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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

FORT WORTH DIVISION 
 
In re:  § 
  § Case No. 21-42461-ELM 
ALL SAINTS EPISCOPAL CHURCH, § 
  § Chapter 11 
 Debtor. § 
 

MEMORANDUM OPINION 

 This bankruptcy case is but the latest chapter in a protracted property battle emanating out 

of the 2008 schism between the Protestant Episcopal Church in the United States of America (the 

“Episcopal Church”) and the then-majority of the voting leadership of the Episcopal Diocese of 

Fort Worth (the “Fort Worth Diocese”) who, having doctrinal differences with the Episcopal 

Church, elected to cause the Fort Worth Diocese to terminate its affiliation with the Episcopal 

Church and thereafter affiliate instead with the Anglican Church in North America (the “ACNA”).  

Naturally, the schism at the diocesan level also led to a splintering of leadership and membership 

at local parishes, including the parish of All Saints’ Episcopal Church of Fort Worth 

(“Episcopalian All Saints”), one of the long-standing Episcopalian parishes in the Fort Worth 

area.  In Episcopalian All Saints’ case, a majority of the parish’s leaders and members elected to 

United States Bankruptcy Judge
Signed December 29, 2021

______________________________________________________________________

The following constitutes the ruling of the court and has the force and effect therein described.
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cause the parish to reject the breakaway movement and remain in union with the Episcopal Church 

while a minority of the parish’s leaders and members elected to follow the breakaway group by 

terminating their membership with Episcopalian All Saints and then reestablishing as a new 

unincorporated association in union with the Fort Worth Diocese that they also named All Saints’ 

Episcopal Church (referred to herein as “ACNA All Saints”). 

As a result of the split, a dispute arose between the Episcopal Church and certain local 

parishes loyal to the Episcopal Church, including Episcopalian All Saints, on the one hand, and 

the Fort Worth Diocese and certain local parishes loyal to its breakaway leadership, including 

ACNA All Saints, on the other hand, with respect to, among other things, control of the 

Corporation of the Episcopal Diocese of Fort Worth (the “Diocesan Corporation”) and the 

beneficial ownership of certain property held in trust by the Diocesan Corporation for the benefit 

of local parishes (the “Diocesan Trust Property”).  Ultimately, in a judgment of the 141st District 

Court of Tarrant County, Texas (the “State Court”) that was later upheld by the Texas Supreme 

Court in 2020 (the “State Court Judgment”), the Fort Worth Diocese and local parishes that 

followed the breakaway leadership of the Fort Worth Diocese were successful in establishing that, 

under neutral principles of law, the Fort Worth Diocese and the Diocesan Corporation validly 

separated from the Episcopal Church and that in accordance with governing trust provisions of the 

Diocesan Corporation’s organizational documents, the Diocesan Trust Property was held in trust 

by the Diocesan Corporation for the benefit of only those parishes in union with the Fort Worth 

Diocese, including ACNA All Saints.  Once the United States Supreme Court declined to review 

the Texas Supreme Court’s decision, the Fort Worth Diocese, the Diocesan Corporation, and 

parties aligned with them pursued enforcement of the State Court Judgment, successfully 
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obtaining, among other things, possession of the church building that Episcopalian All Saints had 

used for years. 

The outcome of the diocesan-level litigation coupled with the parish-level split that 

occurred within Episcopalian All Saints has now led to a new dispute with respect to the control 

of a separate Texas non-profit corporation also named All Saints Episcopal Church (hereafter, the 

“Debtor”), the chapter 11 debtor in this case.  In this regard, in early October 2021, the Diocesan 

Corporation sent a letter to Frost Bank, the Debtor’s bank, to claim control of the Debtor’s Frost 

Bank accounts pursuant to the State Court Judgment and a post-judgment enforcement order of 

the State Court.  In reaction to the demand, Frost Bank froze all of the Debtor’s accounts.  Unable 

to access the accounts and facing the prospect of having certain Episcopalian All Saints donor 

funds seized, the putative board of directors of the Debtor authorized the Debtor to pursue chapter 

11 bankruptcy relief and on October 20, 2021, the Debtor initiated this case with the filing of its 

voluntary petition for such relief. 

On November 4, 2021, the Diocesan Corporation and ACNA All Saints (together, the 

“Movants”) filed a joint Motion to Dismiss [Docket No. 46] (the “Motion”), arguing that the 

bankruptcy case must be dismissed because it was never authorized by the “legitimate” members 

of the Debtor’s board of directors – being those individuals purportedly elected by the members 

of ACNA All Saints, the All Saints’ Episcopal Church association that the State Court allegedly 

determined to be the one and only legally-recognized All Saints’ Episcopal Church association.  

In opposition to the Motion, the Debtor – under the control of the board elected by members of 

Episcopalian All Saints – has filed the Debtor’s Response to Motion to Dismiss [Docket No. 76] 

(the “Response”), asserting that its board was duly and legally elected in accordance with the 

governing organizational documents of the Debtor and that the filing was duly authorized by such 
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board, to which the Movants have filed their Reply to Debtor’s Response to Motion to Dismiss 

[Docket No. 79] (the “Reply”). 

On November 30, 2021, the Court conducted an evidentiary hearing on the Motion.  Having 

considered the Motion, the Response, the Reply, the evidence presented, and the representations 

and arguments of counsel, on December 15, 2021, the Court entered an Order Denying Motion to 

Dismiss [Docket No. 97] (the “Dismissal Denial Order”).  The Court now issues this 

Memorandum Opinion to detail the reasons for the Dismissal Denial Order. 

JURISDICTION 

 The Court has jurisdiction of the proceeding involving the Motion pursuant to 28 U.S.C. 

§§ 1334 and 157 and Miscellaneous Order No. 33: Order of Reference of Bankruptcy Cases and 

Proceedings Nunc Pro Tunc (N.D. Tex. Aug. 3, 1984).  Venue of the proceeding in the Northern 

District of Texas is proper under 28 U.S.C. § 1409.  The proceeding is core in nature within the 

meaning of 28 U.S.C. § 157(b)(2)(A). 

FACTUAL BACKGROUND 

 The Episcopal Church in the United States, founded in 1789, is a three-tiered religious 

organization.  The highest tier of the organization is the General Convention, which consists of 

most of the bishops of the Episcopal Church and representatives from each Episcopal regional 

diocese.  The General Convention, which is akin to the legislative body of the Episcopal Church, 

has the authority to, among other things, adopt and periodically amend the Episcopal Church’s 

governing constitution and canons.  The second tier of the organization is comprised of 

geographically defined regional dioceses.  Each diocese elects a bishop to oversee the diocese, 

who must pledge to perform in conformity with the Episcopal Church’s ecclesiastical regulations, 

and each diocese is governed by its own diocesan convention, which is comprised of the diocesan 
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bishop and clergy and certain designated lay representatives from each of the local parishes, 

missions and congregations in union with the diocese and Episcopal Church.  Similar to the 

General Convention, a diocesan convention has the authority to, among other things, adopt and 

periodically amend its own constitution and canons, but each diocesan constitution and set of 

canons must accede to the General Convention’s constitution and canons.  Finally, the third tier of 

the Episcopal Church is comprised of local parishes, missions and congregations in union with the 

particular regional diocese and the Episcopal Church, each of which must conform their operations 

to both the constitution and canons of the applicable regional diocese and the constitution and 

canons of the General Convention.1 

A. The Origin of Episcopalian All Saints, the Debtor, the Fort Worth Diocese 
and the Diocesan Corporation 

 Episcopalian All Saints has existed since the late 1940s.  When first organized, it was 

affiliated with the Episcopal Diocese of Dallas (the “Dallas Diocese”).  In early 1953, the members 

of Episcopalian All Saints determined to organize a non-profit corporation to facilitate its 

operations.  Accordingly, on March 30, 1953, the Debtor was incorporated as a Texas non-profit 

religious corporation.2  Pursuant to the Debtor’s Articles of Incorporation (“Articles”): 

The purpose for which the corporation is formed is religious; that is to say, to 
associate ourselves together for the purpose of maintaining the worship of God and 

 
1 See generally Episcopal Diocese of Fort Worth v. Episcopal Church, 602 S.W.3d 417, 420-21 (Tex. 2020), cert. 
denied, 141 S. Ct. 1373 (2021) [hereafter referred to as “Episcopal Church II”] (admitted into evidence as Movants’ 
Exh. 1); see also Debtor’s Exh. 20, ¶ 10 (Declaration of Rev. Christopher N. Jambor). 

2 See Debtor’s Exh. 2 (Debtor’s Articles of Incorporation).  While neither counsel for the Movants nor counsel for the 
Debtor raised the issue at the hearing, of significance, the Articles provide for the Debtor to have a lifespan of 50 years 
– thus, until March 29, 2003.  See Articles (art. IV).  With that in mind, it does not appear as though any evidence of 
an amendment to the Articles to extend the term of the Debtor was introduced at the hearing.  See also Debtor’s Exh. 
12 (listing of all organizational filings with the Texas Secretary of State involving the Debtor through November 10, 
2021).  Thus, if, in fact, the Articles were never amended to extend the Debtor’s term, then the Debtor’s only 
authorized course of action moving forward will be to wind up its business affairs in accordance with applicable Texas 
law.  See, e.g., Tex. Bus. Org. Code §§ 11.051(1) and 11.052(a).  While that may have serious implications with 
respect to the direction of this case, it does not, in and of itself, dictate the outcome of the Motion before the Court 
given the narrow basis for dismissal presented.  See, e.g., Tex. Bus. Org. Code §§ 11.052(b) and 11.055 (authorizing 
the prosecution and defense of any civil or other court action during the winding up process). 
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the preaching of the Gospel according to the doctrine, discipline and worship of the 
Protestant Episcopal Church in the United States of America in conformity with the 
Constitution and Canons of its General Convention and of the Diocese of Dallas, 
and to have all the powers and privileges and to be subject to all the restrictions 
contained in [the then-applicable Texas statutory provisions governing non-profit 
religious corporations3]. 
 

Articles (art. II). 

 In 1982, the Dallas Diocese voted to divide into a Dallas diocese and Fort Worth diocese.  

Thus, in conformity with the constitution and canons of the Episcopal Church, the Fort Worth 

Diocese was organized as an unincorporated association.4  At the initial November 1982 

convention of the Fort Worth Diocese, the convention adopted a constitution (the “Diocesan 

Constitution”) and canons (the “Diocesan Canons”), both effective January 1, 1983, which, 

among other things, acceded to the authority of the constitution and canons of the General 

Convention of the Episcopal Church.5  In December 1982, the General Convention of the 

Episcopal Church admitted the Fort Worth Diocese into union with the Episcopal Church.6  As a 

result of the establishment of the Fort Worth Diocese, Episcopalian All Saints became a parish of 

the Fort Worth Diocese. 

 Pursuant to the Diocesan Constitution, “church property ‘acquired for the use of a 

particular Parish or Mission’ [is to] be held by the Corporation of the Episcopal Diocese of Fort 

Worth (the Diocesan Corporation) ‘in trust for the use and benefit of such Parish or Mission’ that 

is in union with the diocese’s convention….”7  With that in mind, the Fort Worth Diocese 

 
3 Specifically referring to title 32, chapter 9, of the Revised Civil Statutes of the State of Texas, which has since been 
superseded by applicable provisions of titles 1 and 2 (including chapter 22) of the Texas Business Organizations Code. 

4 See Episcopal Diocese of Fort Worth v. Episcopal Church, 422 S.W.3d 646, 648 (Tex. 2013) [hereafter referred to 
as “Episcopal Church I”] (admitted into evidence as Movants’ Exh. 8). 

5 See Movants’ Exh. 13 (included copies of the amended versions of the Diocesan Constitution and Diocesan Canons). 

6 Episcopal Church I, 422 S.W.3d at 648. 

7 Episcopal Church II, 602 S.W.3d at 421. 
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organized the Diocesan Corporation in February 1983 to hold the Diocesan Trust Property and 

“[c]onsistent with the Diocesan Constitution and Canons, the articles of incorporation [of the 

Diocesan Corporation] required the corporation to administer [the] trust property ‘in accordance 

with the Constitution and Canons of the [Fort Worth Diocese] as they now exist or as they may 

hereafter be amended.’”8  Following the incorporation of the Diocesan Corporation, the Dallas and 

Fort Worth Dioceses initiated a friendly lawsuit in Dallas County to obtain entry of a judgment 

(which was entered in 1984) transferring part of the Dallas Diocese’s real and personal property 

to the Fort Worth Diocese, with legal title (with a few exceptions) to be vested in the Diocesan 

Corporation subject to its governing trust provisions.9 

B. Governance of the Debtor 

Turning to the Debtor, pursuant to the Debtor’s Articles, the organizing members of the 

Debtor – being members of Episcopalian All Saints – elected to provide for the Debtor’s 

management by a board of directors with the number of directors to be determined by the Debtor’s 

bylaws (subject to a minimum of three and a maximum of fifteen members).  An initial slate of 

twelve directors was appointed pursuant to the Articles.10 

 At the 54th annual Episcopalian All Saints parish meeting, the members of Episcopalian 

All Saints adopted updated bylaws for the Debtor, dated January 21, 2001 (the “2001 Bylaws”).11  

The 2001 Bylaws were in force at the time of the schism.12  Consistent with the Articles, the 2001 

 
8 Id. at 422. 

9 See Episcopal Church I, 422 S.W.3d at 648. 

10 See Articles (art. V). 

11 See Debtor’s Exh. 3 (2001 Bylaws). 

12 In 2011 and 2012, the members and Vestry of Episcopalian All Saints approved certain amendments to the 2001 
Bylaws to, among other things, provide clarity with respect to its continuing affiliation with the Episcopal Church.  
See Debtor’s Exhs. 9 and 10; see also Debtor’s Exh. 1, ¶ 22 (Rev. Jambor Declaration).  None of the amendments 
materially changed the 2001 Bylaws’ provisions with respect to the composition, election or terms of office of the 

Case 21-42461-elm11 Doc 128 Filed 12/29/21    Entered 12/29/21 20:54:07    Page 7 of 29

APP. 008

Case 21-04082-elm Doc 51-1 Filed 06/17/22    Entered 06/17/22 13:52:27    Page 8 of 30



  Page 8 

Bylaws provide for the Debtor to be managed by a board of directors, referred to as the “Vestry” 

therein (and, thus, also referred to as the Vestry herein).13  Article III of the 2001 Bylaws sets out 

provisions governing the composition, election and terms of office of the Vestry.  Among other 

things, the Vestry is to consist of no less than six and no more than fifteen members, each of whom 

is to serve a three-year term.  The election of members of the Vestry is to occur on an annual basis 

at the annual Episcopalian All Saints parish meeting with the elections to be staggered among three 

Vestry classes of approximate equal size.14 

Under the 2001 Bylaws, those entitled to vote on the election of Vestry members are those 

members of the Debtor (being “those who from time to time are the Communicants in Good 

Standing of All Saints’ Episcopal Church, as listed on its communicant rolls in accordance with 

the General Convention and Diocesan Canons”15) who are at least 16 years of age.16  For purposes 

of taking a vote, ten percent (10%) of the qualified voters in the parish constitutes a quorum.17  If 

a vacancy in the membership of the Vestry occurs between annual parish meetings, then the 

remaining members of the Vestry are authorized to elect a new member to fill the vacant spot 

 
Vestry (the Debtor’s bylaws in force at any given time during the time period relevant to this dispute are simply 
referred to herein as the “Bylaws”). 

13 See 2001 Bylaws (art. III); see also id. (art. IV, § A) (duty of the President/Rector to “see that all orders and 
resolutions of the Vestry are carried into effect”); Tex. Bus. Org. Code §§ 22.201 and 22.202(b) (providing for the 
affairs of a non-profit corporation incorporated prior to 1994 to be managed by a board of directors in the absence of 
a provision in the certificate of formation providing for management to be vested in the members, or in the case of a 
church organized as a corporation, an established congregational system that has the corporation’s management vested 
in the members, neither of which is applicable here). 

14 See 2001 Bylaws (art. III, § A). 

15 See id. (art. VI, § A); see also Articles (art. VI) (providing that the members of the corporation “shall be those who, 
from time to time, are the Communicants of All Saints Episcopal Church of Fort Worth, Tarrant County, Texas, 
according to its Communicant Rolls”). 

16 See 2001 Bylaws (art. VI, § B). 

17 See id. 

Case 21-42461-elm11 Doc 128 Filed 12/29/21    Entered 12/29/21 20:54:07    Page 8 of 29

APP. 009

Case 21-04082-elm Doc 51-1 Filed 06/17/22    Entered 06/17/22 13:52:27    Page 9 of 30



  Page 9 

through the end of the unexpired term.18  In each case, members of the Vestry are to be elected 

“from Confirmed Communicants [of Episcopalian All Saints] in Good Standing.”19 

 With respect to actions of the Vestry, the 2001 Bylaws provide that a majority of the Vestry 

constitutes a quorum for purposes of conducting business and contemplates the Vestry’s approval 

of any action by a majority vote of those present (whether in person or by proxy).20  The Vestry 

may also approve any action by unanimous written consent.21  The only limiting language within 

the 2001 Bylaws with respect to the Vestry’s authority is in article II of the 2001 Bylaws (titled 

“Governance”), which provides: 

The affairs of the Corporation shall be conducted in conformity to the Constitution 
and Canons of the General Convention of the Episcopal Church in the United States 
of America (hereinafter referred to as “General Convention Canons” and “The 
Episcopal Church”, respectively).  The affairs of the Corporation shall likewise be 
conducted in conformity with the Constitution and Canons of the Diocese of Fort 
Worth (hereinafter referred to as the “Diocesan Canons”); provided in the event of 
any conflict between the General Convention Canons and either the Diocesan 
Canons or these Bylaws, as they relate to the affairs of the Corporation, the General 
Convention Canons shall prevail, to the extent of such conflict. 
 

2001 Bylaws (art. II). 

C. The Fort Worth Diocese’s and Diocesan Corporation’s 
Breakaway from the Episcopal Church 

 For over two decades, the Fort Worth Diocese remained in union with the Episcopal 

Church.  By 2006, however, unresolved doctrinal differences between the General Convention of 

 
18 See id. (art. III, § A). 

19 See id.  Communicants in “Good Standing” are those communicants of Episcopalian All Saints who, for the previous 
year, “have been faithful in working, praying and giving for the spread of the Kingdom of God.”  Id. (art. VI, § A). 

20 See id. (art. III, § B) (providing for a majority of the Vestry to constitute a quorum and for each member of the 
Vestry to have a vote, with the Rector having the right to cast the deciding vote in the event of a tie); see also Tex. 
Bus. Org. Code § 22.214 (“The act of a majority of the directors present in person or by proxy at a meeting at which 
a quorum is present at the time of the act is the act of the board of directors of a corporation, unless the act of a greater 
number is required by the certificate of formation or bylaws of the corporation”). 

21 See 2001 Bylaws (art. III, § C). 
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the Episcopal Church and a majority of the leadership of the Fort Worth Diocese set off a series 

of events culminating in a schism between the Episcopal Church and the Fort Worth Diocese and 

Diocesan Corporation. 

 Initially, in 2006, those eligible to vote on matters of corporate governance with respect to 

the Diocesan Corporation voted to amend the Diocesan Corporation’s articles of incorporation and 

bylaws to remove all references to the Episcopal Church.22  Thereafter, at the November 2007 and 

2008 conventions of the Fort Worth Diocese, a majority of the voting delegates, led by then-Bishop 

Jack Iker, voted to cause the Fort Worth Diocese to withdraw from its union with the Episcopal 

Church and to amend the Diocesan Constitution and Canons to remove all reference to the 

Episcopal Church.23  Per Bishop Iker, as of November 2008, the Fort Worth Diocese was no longer 

affiliated with the Episcopal Church, and he was no longer a bishop (or even a member) of the 

Episcopal Church.24  The convention of the Fort Worth Diocese would later cause the Fort Worth 

Diocese to affiliate with the ACNA.25 

In December 2008, the Episcopal Church accepted Bishop Iker’s renunciation and removed 

him from all positions of authority within the church.26  Shortly thereafter, treating those of the 

diocesan leadership who voted to cause the Fort Worth Diocese to dissociate from the Episcopal 

Church as having contemporaneously vacated their official positions with the Fort Worth Diocese 

and Diocesan Corporation, and treating all organizational document amendments purporting to 

 
22 Episcopal Church II, 602 S.W.3d at 422. 

23 See id. at 423; see also, e.g., Movants’ Exh. 13 (included copy of the Diocesan Constitution, art. 1 (as revised 
November 2008 to remove any reference to the Fort Worth Diocese’s affiliation with the Episcopal Church)). 

24 See Debtor’s Exh. 14, at pp.25-26 and 28 (Bishop Iker deposition). 

25 See Debtor’s Exh. 14, at p.12 (Bishop Iker deposition).  It appears that for a short period of time prior to its affiliation 
with the ACNA, however, the Fort Worth Diocese affiliated (or attempted to affiliate) with the Anglican Province of 
the Southern Cone.  See Episcopal Church II, 602 S.W.3d at 423. 

26 Episcopal Church II, 602 S.W.3d at 423. 
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sever ties with the Episcopal Church as void ab initio, the Episcopal Church convened a special 

convention of the loyal faction of the diocese leadership to fill the offices so “vacated” and retake 

control of the diocesan entities.27  Applying neutral principles of law, however, the State Court 

would later find such efforts to be ineffective under the organizational documents of the diocesan 

entities.28 

D. The Impact of the Schism on Episcopalian All Saints and the Debtor 

 Naturally, the vote of the convention of the Fort Worth Diocese to break away from the 

Episcopal Church triggered corresponding rifts within local parishes, including Episcopalian All 

Saints.  Each of the parishes would need to decide whether to remain loyal to the Episcopal Church 

or to follow the Fort Worth Diocese under the breakaway leadership of Bishop Iker. 

As of this time frame, in late 2008, Episcopalian All Saints had approximately 2,000 

members on its membership rolls.29  The vast majority of such members elected to continue their 

membership with Episcopalian All Saints under the leadership of its existing Rector, Reverend 

Christopher Jambor, and to cause Episcopalian All Saints to remain in union with the Episcopal 

Church.30  In light of such decision, others decided to leave Episcopalian All Saints to follow the 

breakaway group led by Bishop Iker.  More specifically, a total of 184 of the roughly 2,000 

Episcopalian All Saints parishioners decided to either transfer out of the congregation to a different 

congregation or ask to be removed from the parish’s membership registers.31  Of the 184 who 

 
27 See id. 

28 See id. at 426-33. 

29 See Debtor’s Exh. 16, at p. 68 (William Brackett deposition). 

30 See Debtor’s Exh. 15, at pp. 13, 28 (Bishop Ryan Reed deposition). 

31 See Debtor’s Exh. 1, ¶ 16 (Rev. Jambor Declaration). 
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departed, approximately 168 ultimately followed the breakaway group of the Fort Worth Diocese 

under the leadership of Bishop Iker.32 

As for the impact of such split on the Debtor, following the schism, the vast majority of 

the Debtor’s Vestry similarly elected to remain with the Debtor.  Others, however, elected to resign 

from the Debtor’s Vestry given the Debtor’s and Episcopalian All Saints’ continuing alignment 

with the Episcopal Church.33  In this regard, as of November 2008, prior to the schism, the Debtor 

had a fifteen-member Vestry with fourteen of the positions filled.34  In December 2008, following 

the schism at the diocesan level, three of the members of the Debtor’s Vestry elected to resign.35  

The remaining members of the Vestry elected replacement Vestry members to fill the positions for 

the remainder of their respective terms.36  Thereafter, at the January 2009 annual Episcopalian All 

Saints parish meeting, an election to fill all open spots on the Vestry was conducted, at which time 

all open spots were filled in accordance with the 2001 Bylaws, thereby returning the active number 

of Vestry members to fifteen.37  In late January 2009, however, two additional Vestry members 

resigned.38  In accordance with the 2001 Bylaws, the remaining members of the Vestry elected 

replacement Vestry members to fill these open spots in April 2009.39 

 
32 Debtor’s Exh. 15, at p.10 (Bishop Ryan Reed deposition) (referencing a total of 168 of the Episcopalian All Saints 
parishioners who elected to leave the parish per the journal records of the 2009 Fort Worth Diocese convention). 

33 See Debtor’s Exh. 16, at p.16 (Brackett deposition). 

34 See Debtor’s Exh. 1, ¶ 10 (Rev. Jambor Declaration).  Prior to November 2008, one of the fifteen Vestry members 
had resigned to join the Rector’s staff.  Inasmuch as the vacant position would be up for election at the January 2009 
annual Episcopalian All Saints parish meeting, the remaining members of the Vestry elected to not fill the position 
prior to the annual parish meeting.  See id., ¶ 10 n.10. 

35 See Debtor’s Exh. 1, ¶ 11 (Rev. Jambor Declaration); Debtor’s Exh. 4 (documentation reflecting resignations). 

36 See Debtor’s Exh. 1, ¶ 11 (Rev. Jambor Declaration); Debtor’s Exh. 5 (minutes of 1/20/2009 Vestry meeting 
evidencing the replacement election vote). 

37 See Debtor’s Exh. 1, ¶¶ 12-13 (Rev. Jambor Declaration); Debtor’s Exh. 6 (minutes of 1/25/2009 Episcopalian All 
Saints annual parish meeting). 

38 See Debtor’s Exh. 7 (documentation reflecting resignations). 

39 See Debtor’s Exh. 1, ¶¶ 14-15 (Rev. Jambor Declaration). 
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Thus, ultimately, only five of the Debtor’s fifteen-member Vestry resigned,40 and each of 

the vacancies was filled in accordance with the 2001 Bylaws.  Thereafter, through the date of the 

Debtor’s bankruptcy filing, members of the Debtor’s Vestry were elected at annual Episcopalian 

All Saints parish meetings (or, in one case, by the remaining members of the Vestry upon the 

resignation of a member who moved out of state) in accordance with the Bylaws.41 

E. Jockeying for Control of Diocesan Trust Property 

Significantly, for parishes like Episcopalian All Saints that elected to remain loyal to the 

Episcopal Church, a serious issue arose with respect to the continuing right to use Diocesan Trust 

Property historically committed to their use.  In this regard, both the Diocesan Constitution and 

the governing documents of the Diocesan Corporation contemplated that the Diocesan Trust 

Property would be held in trust for those parishes for whom the property was acquired who were 

in union with the Fort Worth Diocese.42  But what if such a parish fell out of union with the Fort 

Worth Diocese?  Would its beneficial interest in Diocesan Trust Property suddenly evaporate?  In 

the case of Episcopalian All Saints, for example, following the split, it no longer considered itself 

to be affiliated with the Fort Worth Diocese – at least, not to the extent that it remained under the 

oversight of Bishop Iker.43  Did it matter that, as of the time of the split, Episcopalian All Saints 

was the only All Saints’ Episcopal Church of Fort Worth that existed for purposes of the trust 

provisions of the Diocesan Corporation? 

No doubt appreciating the implications of these types of questions, a strategic decision was 

made by the breakaway diocesan leadership and departed Episcopalian All Saints members to have 

 
40 See Debtor’s Exh. 15, at p.18-19 (Bishop Reed deposition). 

41 See Debtor’s Exh. 1, ¶ 17 (Rev. Jambor Declaration); Debtor’s Exh. 8 (history of Vestry membership from 2009 to 
present). 

42 Episcopal Church II, 602 S.W.3d at 421. 

43 See Movants’ Exh. 10, at pp.72-73 (Rev. Jambor deposition). 
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the ex-members of Episcopalian All Saints simply reorganize as a new unincorporated religious 

association that would also be named “All Saints’ Episcopal Church” – except that this new All 

Saints’ Episcopal Church association (referred to herein as ACNA All Saints) would be the only 

All Saints’ Episcopal Church association considered to be in union with the Fort Worth Diocese.44  

That way, the argument could be made that ACNA All Saints constituted the only beneficiary of 

the Diocesan Trust Property designated for use by the “All Saints’ Episcopal Church” parish in 

union with the Fort Worth Diocese. 

Notwithstanding its use of the “All Saints’ Episcopal Church” name, ACNA All Saints, 

headed by Reverend Bill O’Connell, a priest appointed by Bishop Iker to oversee the 

congregation,45 was and is different and distinct from both Episcopalian All Saints and the Debtor, 

both of whom were and are in fact, and not just in name, affiliated with the Episcopal Church.46  

Among other things, ACNA All Saints gathered for services at a location different from the church 

at which Episcopalian All Saints congregated.47  And members of ACNA All Saints considered 

themselves to have no connection to Episcopalian All Saints which, in their view, had broken away 

from the Fort Worth Diocese and Bishop Iker.48  Nevertheless, to keep up the façade, ACNA All 

Saints began to conduct business in a manner similar to Episcopalian All Saints – most notably, 

 
44 See, e.g., Movants’ Exh. 25 (carefully worded letter from members of the newly appointed vestry of ACNA All 
Saints to Rev. Jambor of Episcopalian All Saints claiming to “remain constituent members of All Saints’ Episcopal 
Church, Fort Worth, in the Episcopal Diocese of Fort Worth”) (emphasis added). 

45 See Debtor’s Exh. 13, at p.21 (Rev. Darryl Pigeon deposition). 

46 Indeed, ACNA All Saints’ use of the “All Saints’ Episcopal Church” name is an obvious misnomer give that ACNA 
All Saints (as well as the Fort Worth Diocese to which it pledged fidelity) expressly disclaimed any affiliation with 
the Episcopal Church.  See, e.g., Debtor’s Exh. 16, at pp. 54-55 (Brackett deposition) (confirming that the members 
of ACNA All Saints are Anglicans, not Episcopalians); Debtor’s Exh. 13, at p.35 (Rev. Pigeon deposition) (current 
rector of ACNA All Saints, acknowledging that he has no affiliation with the Episcopal Church); Debtor’s Exh. 14, at 
pp.29-30 (Bishop Iker deposition) (acknowledging that those who followed the post-schism Fort Worth Diocese were 
no longer a part of the Episcopal Church). 

47 See Debtor’s Exh. 13, at p.14 (Rev. Pigeon deposition). 

48 See, e.g., Movants’ Exh. 11, ¶ 3 (Declaration of Rev. Darryl Pigeon). 
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purporting to elect its own vestry at annual ACNA All Saints parish meetings in accordance with 

the terms of the Debtor’s 2001 Bylaws.49 

F. The Diocesan Trust Property Litigation 

 On April 14, 2009, the Episcopal Church and certain parties affiliated with the Episcopal 

Church commenced litigation in the State Court against the breakaway leadership of the Fort 

Worth Diocese and Diocesan Corporation and certain parties affiliated with them to pursue 

recovery of the Diocesan Trust Property.50  Parties to the litigation51 would also eventually include 

the Fort Worth Diocese, the Diocesan Corporation, Episcopalian All Saints and ACNA All Saints.  

As finally aligned, the plaintiffs to the litigation were the Episcopal Church and certain other 

parties aligned with the Episcopal Church, including Episcopalian All Saints (collectively, the 

“State Court Plaintiffs”), and the defendants to the litigation were the Fort Worth Diocese, the 

Diocesan Corporation, Bishop Iker and the breakaway leadership led by him, and certain other 

parties aligned with them, including ACNA All Saints (collectively, the “State Court 

Defendants”).  The Debtor, itself, was never a party to the litigation. 

 
49 See id., ¶ 5; see also Movants’ Exhs. 13 and 14 (ACNA All Saints 2010 and 2011 parish and vestry minutes).  Of 
course, ACNA All Saints did not truly conduct its business in accordance with the 2001 Bylaws, or at least not all of 
the 2001 Bylaws.  Among other things, ACNA All Saints (an association as opposed to a corporation), having 
purposefully separated itself from the Episcopal Church, never operated in conformity with the constitution and canons 
of the General Convention of the Episcopal Church.  Yet, article II of the 2001 Bylaws provides that “[t]he affairs of 
the Corporation shall be conducted in conformity to the Constitution and Canons of the General Convention of the 
Episcopal Church in the United States”).  See 2001 Bylaws, art. II (emphasis added).  Plus, those eligible to vote at 
vestry elections are communicants in good standing of All Saints’ Episcopal Church “as listed on its communicant 
rolls in accordance with the General Convention” (and also Diocesan Canons, but pursuant to article II of the 2001 
Bylaws, the constitution and canons of the General Convention control in the event of any conflict between the 
Diocesan Canons and the constitution and canons of the General Convention of the Episcopal Church).  See id., arts. 
II and VI. 

50 See Episcopal Church II, 602 S.W.3d at 423. 

51 The litigation in the State Court would eventually include two different cases – an original 2009 case under Cause 
No. 141-237105-09, and a subsequent 2011 case under Cause No. 141-252083-11.  The evidence presented by the 
parties fails to explain why two different cases existed and how they relate to one another.  In argument, counsel did 
not provide any clarity on the matter.  The final State Court Judgment was entered in Cause No. 141-252083-11. 
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The issues in dispute in the litigation were whether the Fort Worth Diocese and Diocesan 

Corporation ever permissibility terminated their relationship with the Episcopal Church, who 

rightfully controlled the Fort Worth Diocese and the Diocesan Corporation, and which parishes 

were the beneficial owners of the Diocesan Trust Property.52  Ultimately, applying neutral 

principles of law, the State Court determined that the organizational documents of the Fort Worth 

Diocese and the Diocesan Corporation had been validly amended to cause each of the entities to 

legally sever ties with the Episcopal Church, that the Fort Worth Diocese and the Diocesan 

Corporation remained under the control of the breakaway leadership team led by Bishop Iker and 

their successors, and that, in accordance with the governing trust provisions of the Diocesan 

Corporation’s organizational documents, the Diocesan Trust Property was held in trust by the 

Diocesan Corporation for the benefit of parishes in union with the Fort Worth Diocese, including 

ACNA All Saints (but not Episcopalian All Saints).  On July 24, 2015, the State Court entered the 

State Court Judgment,53 later upheld on appeal by the Texas Supreme Court.54 

G. Post-Judgment Efforts to Enforce the State Court Judgment; Actions Taken 
Against the Debtor; and the Bankruptcy Filing 

Pursuant to the State Court Judgment, the State Court Plaintiffs were ordered to surrender 

possession of certain Diocesan Trust Property listed on Exhibits 1 and 2 thereto (specifically-

identified tracts of real property, endowments and pledged funds) to the State Court Defendants.55  

While, the State Court Judgment is silent with respect to personal property, outside of the 

 
52 See Movants’ Exh. 20 (Sixth Amended Original Petition filed in the litigation); see also, e.g., Movants’ Exh. 23 
(excerpts of arguments at summary judgment hearing with respect to whether Episcopalian All Saints or ACNA All 
Saints was the All Saints’ Episcopal Church that held beneficial ownership to certain Diocesan Trust Property held in 
trust for the All Saints’ Episcopal Church parish). 

53 See Movants’ Exh. 2 (State Court Judgment). 

54 See Episcopal Church II, 602 S.W.3d at 435-36. 

55 See State Court Judgment, at p.2. 
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specifically-identified endowments and pledged funds, ostensibly the State Court (with the express 

agreement of the parties) clarified the scope of the property at issue under the State Court Judgment 

in an Agreed Supersedeas Order entered on August 3, 2015.  In relevant part (as applicable to 

Episcopalian All Saints), the Agreed Supersedeas Order provided: 

The property made subject of this lawsuit that is in [the State Court Plaintiffs’] 
possession (the “Property”) is hereby defined to mean only the parcels identified at 
the following entries to the list of properties labeled “Exhibit 1” in the July 24, 2015 
[State Court Judgment], the endowments and funds listed in “Exhibit 2” of the 
[State Court Judgment], any real or personal property obtained with proceeds from 
the properties/endowments/funds listed in “Exhibits 1 and 2” of the [State Court 
Judgment], and personal property necessary for the operation of the Episcopal 
Parish or Mission associated with that parcel (i.e. chalices, vestments, bibles, etc.): 
. . . 
 Entries 13 and 14 (All Saints’ Episcopal Church (Fort Worth)). 

In no event shall the Property be defined to include the four properties to which [the 
State Court Defendants] waived any claim in Defendants’ Third Motion for Partial 
Summary Judgment Relating to All Saints’ Episcopal Church, filed May 6, 2015.  
[The State Court Defendants] waived all claim to the property of All Saints’ 
Episcopal Church (Fort Worth) at 4939 Dexter Ave. (JA02535), 5001 Dexter Ave. 
(JA02540), 4936 Dexter Ave. (JA02537), and 5005 Dexter (JA02532).  In no event 
shall the Property be defined to include any property over which [the State Court 
Defendants] have never asserted a claim in this action…. 
 

Movants’ Exh. 19 (Exhibit F (Agreed Supersedeas Order, at p.2 n.1) to State Court Defendants’ 

Second Amended Motion to Enforce Judgment and Rule 11 Agreements).56 

That said, the State Court Judgment, itself, was never actually amended.  Thus, once the 

State Court Judgment had become final and no longer appealable, a dispute arose between the 

State Court Plaintiffs and the State Court Defendants with respect to whether the State Court 

Judgment required the State Court Plaintiffs to turn over any personal property other than the 

specifically described endowments and pledged funds listed on Exhibit 2 to the State Court 

 
56 See Movants’ Exh. 19 (Exhibit E (Rule 11 Agreement, at p.2 n.1)) (identifying the same “Property”). 
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Judgment.57  Successfully convincing the State Court that it did, the State Court Defendants 

obtained entry of an order (the “Judgment Enforcement Order”) requiring the State Court 

Plaintiffs “to immediately deliver, as required by the [State Court Judgment], possession of all real 

and personal property, in existence at the time the [litigation] was filed on April 14, 2009, including 

all personal property necessary for the operations of the properties listed in the [State Court 

Judgment] … as well as all financial assets that supported or enabled the operations….”58 

Armed with the new Judgment Enforcement Order, the State Court Defendants have no 

longer limited their execution efforts to the personal property described as the “property made the 

subject of this lawsuit” in the Agreed Supersedeas Order.  Instead, they expanded their execution 

efforts to all property within the possession of the State Court Plaintiffs, including, as relevant to 

members of Episcopalian All Saints, property owned by the Debtor even though the Debtor was 

never a party to the litigation.  The attack has commenced on multiple fronts.  First, on September 

29, 2021, ACNA All Saints and the Diocesan Corporation filed suit against Episcopalian All Saints 

and the Debtor in the 17th Judicial District Court of Tarrant County, Texas, to, among other things, 

pursue the recovery of property of the Debtor (including, remarkably, property to which the State 

Court Defendants expressly waived any claim to in the litigation) on the alleged basis of the State 

Court Judgment and Judgment Enforcement Order.59  Then, roughly one week later, on October 

7, 2021, the Diocesan Corporation sent a letter to Frost Bank, the Debtor’s bank, in an effort to 

seize control of the Debtor’s bank accounts.  In the letter, the Diocesan Corporation represented 

that, per the State Court Judgment and Judgment Enforcement Order, it “has been awarded control 

 
57 See, e.g., Movants’ Exh. 19 (State Court Defendants’ Second Amended Motion to Enforce Judgment and Rule 11 
Agreements). 

58 See Movants’ Exh. 16. 

59 See Debtor’s Exh. 20, ¶ 30 and exh. 9 thereto (Rev. Jambor Declaration and copy of Original Petition in 17th Judicial 
District Court). 
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of all property; real, personal and financial for the following DBA entities: … All Saints, Fort 

Worth.”60  Based upon the Diocesan Corporation’s representations and demand, Frost Bank placed 

an indefinite hold/freeze on all of the Debtor’s accounts on October 15, 2021.61  Finally, on 

October 15, 2021, the State Court Defendants filed a new motion with the State Court to seek, 

among other things, the entry of an order (a) requiring Episcopalian All Saints and certain other 

State Court Plaintiffs to deliver to the Diocesan Corporation “all financial statements and audits 

and bank statements from January of 2009 to the latest record” and (b) directing the same State 

Court Plaintiffs to “authorize each financial institution holding funds in the accounts identified in 

[the requested] order to deliver those funds by cashier’s check payable to [the Diocesan 

Corporation].”62  Per the motion, only if the Diocesan Corporation should thereafter determine that 

any of the funds received belong to a State Court Plaintiff will the funds be delivered back to the 

State Court Plaintiff.63 

Given the inability of the Debtor to access any of its accounts, facing the prospect of having 

certain Episcopalian All Saints donor funds seized, and being confronted with the barrage of 

litigation attacks, the Vestry of the Debtor elected by the Episcopalian All Saints members voted 

on October 19, 2021 to authorize the Debtor’s filing of a petition for relief under chapter 11 of the 

Bankruptcy Code.64  On October 20, 2021, a petition for chapter 11 relief was filed on behalf of 

the Debtor in accordance with such authorization. 

 
60 See Debtor’s Exh. 20, ¶ 31 and Exh. 10 (Rev. Jambor Declaration and copy of 10/7/2021 Frost Bank letter). 

61 See id. 

62 See Movants’ Exh. 24, at p.2. 

63 See id. 

64 See Debtor’s Exh. 1, ¶ 24 (Rev. Jambor Declaration); Debtor’s exh. 11 thereto (executed resolution of the Debtor’s 
Vestry documenting such authorization). 
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H. The Diocesan Entities’ and ACNA All Saints’ Latest Strategy 
With Respect to the Debtor 

The Movants now assert that ACNA All Saints lawfully controls the Debtor and that the 

vestry of ACNA All Saints never authorized the bankruptcy filing.  While it is undisputed that the 

vestry of ACNA All Saints never authorized the filing,65 the assertion with respect to ACNA All 

Saints’ control of the Debtor is new.  Previously, for example, representatives of ACNA All Saints 

acknowledged that no action, or attempted or purported action, had ever been taken by the 

members of ACNA All Saints to remove any of the members of the Debtor’s Vestry.66  And in 

2015, the designated representative of ACNA All Saints for deposition purposes testified that 

ACNA All Saints was making no claim to control of the Debtor.67  Now, however, in 2021, the 

leadership of ACNA All Saints and the Fort Worth Diocese take the position that once the bishop 

of the Fort Worth Diocese no longer recognized the legitimacy of the Debtor’s Vestry (which never 

occurred),68 it just simply ceased to be the Vestry of the Debtor, at which point ACNA All Saints, 

being the recognized “All Saints’ Episcopal Church” parish in union with the Fort Worth Diocese, 

was free to elect its own, brand new vestry of the Debtor.69 

 
65 See Movants’ Exh. 11, ¶¶ 6-7 (Rev. Pigeon Declaration). 

66 See Debtor’s Exh. 13, at p.42 (Rev. Pigeon deposition) (acknowledging that the members of ACNA All Saints never 
voted to remove the Debtor’s Vestry); Debtor’s Exh. 16, at p.85 (Brackett deposition) (acknowledging that the 
governing documents of the Debtor were never changed or replaced so as to somehow eliminate the Debtor’s existing 
Vestry). 

67 See Debtor’s Exh. 16, at p.56 (Brackett deposition) (“Q. Okay. Does [ACNA All Saints] make any claim in this 
lawsuit to control a corporation in Texas named All Saints’ Episcopal Church?  A. No, we do not.”). 

68 See Debtor’s Exh. 14, at p.232 (Bishop Iker deposition) (confirming that, as the bishop of the Fort Worth Diocese, 
he never attempted to disband the Debtor’s Vestry); Debtor’s Exh. 15, at p.64 (Bishop Reed deposition) (confirming 
no knowledge of any action taken by the Fort Worth Diocese to unseat the Debtor’s Vestry). 

69 See Debtor’s Exh. 13, at pp.28-29 (Rev. Pigeon deposition) (expressing the view that the Debtor’s Vestry ceased 
being the vestry of the Debtor “[w]henever it was not recognized by the diocesan bishop”, at which point ACNA All 
Saints needed its own separate vestry). 
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DISCUSSION 

 Pursuant to the Motion, the Movants seek dismissal of this case pursuant to section 

1112(b)(1) of the Bankruptcy Code.  In relevant part, section 1112(b)(1) provides that, on request 

of a party in interest and after notice and a hearing, “the court shall convert a case under [chapter 

11] to a case under chapter 7 or dismiss a case under [chapter 11], whichever is in the best interests 

of creditors and the estate, for cause unless the court determines that the appointment under section 

1104(a) of a trustee or an examiner is in the best interests of creditors and the estate.”70  Here, the 

Movants assert that “cause” for dismissal exists because the bankruptcy filing was allegedly not 

authorized by the Debtor’s Vestry.  The Debtor asserts otherwise. 

A. Unauthorized Filing as Cause for Dismissal 

There is no dispute about the fact that a non-profit corporation may obtain relief under 

chapter 11 of the Bankruptcy Code.71  Being a legal construct, however, a corporation may only 

take such action if authorized by its legally appointed agents.72  The Bankruptcy Code does not 

specify who constitutes the legally appointed agents of a corporation for purposes of authorizing 

the filing of a bankruptcy petition.  Therefore, in the case of a corporation incorporated under state 

law, the law of the state of incorporation determines who has the authority to authorize the filing.73 

If, as of the time of the bankruptcy filing, those purporting to have taken action on behalf 

of the corporation lacked authority under applicable state law to authorize the filing, then cause 

exists for dismissal of the case under section 1112(b)(1) of the Bankruptcy Code.  As explained 

 
70 11 U.S.C. § 1112(b)(1). 

71 See 11 U.S.C. § 109(d) (identifying those who are eligible for chapter 11 relief, including certain “persons”); id. § 
101(41) (“person” defined as including a corporation). 

72 Franchise Servs. of N. Am., Inc. v. United States Trustee (In re Franchise Servs. of N. Am., Inc.), 891 F.3d 198, 206 
(5th Cir. 2018). 

73 Price v. Gurney, 324 U.S. 100, 106 (1945); Franchise Servs. of N. Am., Inc., 891 F.3d at 206. 
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by the Supreme Court, if a court “finds that those who purport to act on behalf of the corporation 

have not been granted authority by local law to institute the proceedings, it has no alternative but 

to dismiss the petition.”74 

B. Authorization of Corporate Action Under Applicable Texas Law 

The Debtor is a Texas non-profit corporation.  Therefore, the Court must look to Texas law 

for guidance on whether the Debtor’s bankruptcy filing was duly authorized.  In this regard, and 

inasmuch as it has been suggested by ACNA All Saints’ representative in recent deposition 

testimony that the governance of the Debtor is in some way dictated by the ecclesiastical views of 

the bishop of the Fort Worth Diocese,75 it is first important to emphasize the Texas Supreme 

Court’s stance that neutral, secular principles of Texas law are to be applied to the judicial 

resolution of issues involving the governance of Texas corporations.76 

Looking to such neutral principles, sections 22.201 and 22.202(b) of the Texas Business 

Organizations Code (the “TBOC”) provide that the affairs of a non-profit religious corporation 

are to be managed by a board of directors (sometimes also referred to as the “vestry” by religious 

corporations)77 in the absence of the vesting of such managerial rights in the corporation’s 

 
74 Price, 324 U.S. at 106; Franchise Servs. of N. Am., Inc., 891 F.3d at 206-07. 

75 See Debtor’s Exh. 13, at p.29 (Rev. Pigeon deposition) (expressing the view that the Debtor’s Vestry ceased being 
the vestry of the Debtor “[w]henever it was not recognized by the diocesan bishop”). 

76 See Masterson v. Diocese of N.W. Tex., 422 S.W.3d 594, 606 (Tex. 2013) (“Properly exercising jurisdiction requires 
courts to apply neutral principles of law to non-ecclesiastical issues involving religious entities in the same manner as 
they apply those principles to other entities and issues.  Thus, courts are to apply neutral principles of law to issues 
such as … corporate … governance …, even when religious entities are involved”), cert. denied, 574 U.S. 973 (2014); 
see also Jones v. Wolf, 443 U.S. 595, 602-03 (1979) (explaining that because “the First Amendment prohibits civil 
courts from resolving church property disputes on the basis of religious doctrine and practice”, a court should strive 
to apply neutral, secular principles of law in resolving such disputes so as to avoid any entanglement in questions of 
religious doctrine, policy and practice). 

77 For purposes of provisions of the TBOC, a “director” means “a person who is a member of the board of directors, 
regardless of the name or title used to designate the person” and a “board of directors” means “the group of persons 
vested with the management of the affairs of the corporation, regardless of the name used to designate the group.”  
See Tex. Bus. Org. Code §§ 22.001(1) and 22.001(3-a). 
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members (which is not the case here).78  Pursuant to section 22.206 of the TBOC, directors (other 

than the initial directors) are elected, appointed, or designated in the manner provided by the 

certificate of formation or bylaws.79  In the Debtor’s case, the Bylaws during the relevant time 

frame provided for members of the Vestry (who had to be confirmed communicants of 

Episcopalian All Saints in good standing with the church at the time of election)80 to be elected at 

the annual parish meetings of Episcopalian All Saints by a majority vote of those present at the 

meeting qualified to vote – being communicants of Episcopalian All Saints of at least 16 years of 

age and in good standing with the church, as listed on the church’s communicant rolls.81  For 

purposes of taking a vote, ten percent (10%) of the qualified voters in the parish constituted a 

quorum.82  If a vacancy in the membership of the Vestry occurred between annual parish meetings, 

then the remaining members of the Vestry were authorized to elect a new member to fill the vacant 

spot through the end of the unexpired term.83 

 With respect to the removal of Vestry members, “[u]nless a director of a non-profit 

corporation resigns or is removed, he or she holds office for the period specified in the certificate 

of formation or bylaws and until a successor is elected, appointed, or designated and qualified.”84  

To remove a duly-elected director of a non-profit corporation, section 22.211 of the TBOC 

 
78 See id. §§ 22.201 and 22.202(b) (providing for the affairs of a non-profit corporation incorporated prior to 1994 to 
be managed by a board of directors in the absence of a provision in the certificate of formation providing for 
management to be vested in the members, or in the case of a church organized as a corporation, an established 
congregational system that has the corporation’s management vested in the members, neither of which is applicable). 

79 See id. § 22.206. 

80 See 2001 Bylaws (art. VI, § A). 

81 See id. (art. VI, §§ A-B). 

82 See id. 

83 See id. (art. III, § A). 

84 Episcopal Church v. Salazar, 547 S.W.3d 353, 415 (Tex. App. – Fort Worth 2018) (citing Tex. Bus. Org. Code § 
22.208), aff’d in part, rev’d in part, 602 S.W.3d 417 (Tex. 2020). 
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provides that the removal must occur in accordance with the removal procedures provided by the 

corporation’s certificate of formation or bylaws, or if there are no such procedures, then by an 

affirmative vote equal to the vote necessary to elect the director.85  In the Debtor’s case, the Bylaws 

during the relevant time frame did not provide for any removal procedures.  Therefore, pursuant 

to section 22.211 of the TBOC, removal required the same vote as applicable to the member’s 

election to the Vestry. 

Turning to authorized actions of the Vestry, section 22.214 of the TBOC provides that the 

act of a majority of the directors present (in person or by proxy) at a meeting at which a quorum 

is present constitutes the act of the board of directors (unless a greater number is required by the 

certificate of formation or bylaws of the corporation).86  Section 22.213 of the TBOC provides, in 

relevant part, that a quorum for the transaction of business by the board is the lesser of the majority 

of the number of directors set by the corporation’s bylaws or any number (not less than three) set 

as the quorum by the certificate of formation or bylaws.87  Finally, section 22.220 of the TBOC 

provides that any action may be taken by the board without a meeting upon the written consent of 

at least the number of directors that would need to vote to approve the action at a meeting attended 

by all directors.88  The Debtor’s Bylaws, at all relevant times, were consistent with the foregoing 

provisions of the TBOC.  They provided for a majority of the Vestry to constitute a quorum for 

purposes of conducting business, contemplated the Vestry’s approval of any action by a majority 

 
85 See Tex. Bus. Org. Code § 22.211. 

86 See id. § 22.214. 

87 See id. § 22.213(a). 

88 See id. § 22.220(a). 
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vote of those present (whether in person or by proxy),89 and permitted the Vestry’s approval of 

any action by unanimous written consent in lieu of a meeting.90 

C. Movants’ Argument With Respect to Lack of Authorization 

 Movants’ principal assertion in support of the argument that the bankruptcy filing was 

unauthorized is that when the State Court allegedly “found [ACNA All Saints] [to be] the 

continuing All Saints’ Episcopal Church” in the State Court Judgment, it thereby also effectively 

determined that ACNA All Saints is “the only one that would have legal authority to institute these 

proceedings.”  Reply, ¶ 2.  Thus, according to the Movants, these alleged determinations by the 

State Court are binding in these proceedings under principles of res judicata and collateral estoppel.  

The Debtor disputes such contention on at least two grounds.  First, the Debtor emphasizes that it 

was never a party to the state court litigation.  Second, the Debtor argues that neither res judicata 

nor collateral estoppel applies because issues involving control of the Debtor were never part of 

the litigation and were never actually litigated.  For reasons that follow, the Court agrees with the 

Debtor. 

 Under Texas law, “[f]or res judicata to apply, the following elements must be present: (1) 

a prior final judgment on the merits by a court of competent jurisdiction; (2) the same parties or 

those in privity with them; and (3) a second action based on the same claims as were raised or 

could have been raised in the first action.”91  For collateral estoppel or issue preclusion to apply 

under Texas law, the “party seeking to assert the bar of collateral estoppel must establish that (1) 

the facts sought to be litigated in the second action were fully and fairly litigated in the first action; 

 
89 See 2001 Bylaws (art. III, § B) (providing for a majority of the Vestry to constitute a quorum and for each member 
of the Vestry to have a vote, with the Rector having the right to cast the deciding vote in the event of a tie). 

90 See id. (art. III, § C). 

91 Igal v. Brightstar Info. Tech. Group, Inc., 250 S.W.3d 78, 86 (2002); see also BVS Constr., Inc. v. Prosperity Bank 
(In re BVS Constr., Inc.), 18 F.4th 169, 173 (5th Cir. 2021). 
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(2) those facts were essential to the judgment in the first action; and (3) the parties were cast as 

adversaries in the first action.”92  Under both tests, putting aside the fact the Debtor, itself, was 

never a party to the state court litigation, which is a significant problem for the Movants, the 

Movants’ res judicata and collateral estoppel arguments fail for the very simple reason that (a) 

neither the composition of the Debtor’s Vestry nor control of the Debtor was ever a claim or issue 

presented for determination to the State Court, (b) neither of these matters was actually litigated 

in the state court action, and (c) neither of these matters was essential to resolution of the claims 

and issues actually presented for determination in the action.  Indeed, a simple review of the State 

Court Judgment, itself, bears this out, inasmuch as no reference at all is made to either the Debtor 

or the Debtor’s Vestry therein.93 

Instead, it was the composition of the leadership and the control of the Fort Worth Diocese 

and the Diocesan Corporation and the ownership of Diocesan Trust Property held in trust by the 

Diocesan Corporation that was at issue in the litigation.94  And while it is true that, in resolving 

disputed claims of beneficial ownership to certain of the Diocesan Trust Property, the State Court 

determined that ACNA All Saints constituted the “All Saints’ Episcopal Church” parish in union 

with the Fort Worth Diocese for purposes of the trust provisions of the Diocesan Corporation’s 

organizational documents, such determination has absolutely nothing to do with the following, 

among other, material issues associated with the composition of the Debtor’s Vestry and control 

of the Debtor: (1) the validity/invalidity of any election of individuals to the Debtor’s Vestry; (2) 

the removal of any validly-elected members of the Debtor’s Vestry; (3) the identification of the 

 
92 John G. & Marie Stella Kennedy Mem’l Found. v. Dewhurst, 90 S.W.3d 268, 288 (Tex. 2002) (quoting Sysco Food 
Servs., Inc. v. Trapnell, 890 S.W.2d 796, 801 (Tex. 1994)); see also Southmark Corp. v. Coopers & Lybrand (In re 
Southmark Corp.), 163 F.3d 925, 934 (5th Cir.), cert. denied, 527 U.S. 1004 (1999). 

93 See Movants’ Exh. 2 (State Court Judgment). 

94 See id. 
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validly-elected members of the Debtor’s Vestry; and (4) the members of the Debtor entitled to vote 

to elect members of the Debtor’s Vestry.  As such, the State Court Judgment (and Judgment 

Enforcement Order) has no res judicata or collateral estoppel effect on the question of whether the 

Debtor’s bankruptcy filing was legally authorized. 

D. Authorization of the Bankruptcy Filing 

This then leads back to the question of whether the filing was properly authorized under 

Texas law.  The Court finds that it was.  In this regard, the Debtor was organized by Episcopalian 

All Saints in 1953 to facilitate its operations.  As such, pursuant to the Debtor’s Bylaws, the voting 

members of the Debtor were and always have been communicants of Episcopalian All Saints of at 

least 16 years of age who are in good standing with the church.  When the schism between the 

Episcopal Church and the breakaway leadership of the Fort Worth Diocese occurred in 2008, only 

184 of the roughly 2,000 Episcopalian All Saints parishioners decided to leave the church,95 and 

only five of the Debtor’s fifteen-member Vestry resigned.96 

Certain of these ex-members elected to reorganize as an entirely new religious association 

affiliated with the breakaway Fort Worth Diocese – ACNA All Saints.  While these ex-members 

of Episcopalian All Saints were certainly free to take such action, in so doing they also relinquished 

their right to have any continuing involvement in the affairs of Episcopalian All Saints and the 

Debtor.  Indeed, it is undisputed that no action, or attempted or purported action, was ever taken 

by the members of ACNA All Saints or the Fort Worth Diocese to remove any of the members of 

 
95 See Debtor’s Exh. 1, ¶ 16 (Rev. Jambor Declaration). 

96 See Debtor’s Exh. 15, at p.18-19 (Bishop Reed deposition). 
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the Debtor’s Vestry.97  And at least through 2015, ACNA All Saints had made no claim to any 

control of the Debtor.98 

Simply put, following the departure of the small number of Episcopalian All Saints 

parishioners and the resignation of the small number of Debtor Vestry members, Episcopalian All 

Saints and the Debtor went about their normal business without the involvement of those who 

voluntarily elected to depart.  And through the date of the Debtor’s bankruptcy filing, members of 

the Debtor’s Vestry were elected at annual Episcopalian All Saints parish meetings (or, in one 

case, by the remaining members of the Vestry upon the resignation of a member who moved out 

of state) in accordance with the Bylaws.99  On October 19, 2021, the existing members of the 

Debtor’s Vestry voted to authorize the Debtor’s filing of a petition for relief under chapter 11 of 

the Bankruptcy Code.100  In accordance with such approval, the Debtor filed its petition for relief 

under chapter 11 of the Bankruptcy Code on October 20, 2021, thereby initiating this case. 

CONCLUSION 

Based upon the foregoing, the Court finds that the Debtor’s filing of this bankruptcy case 

was authorized by the duly and lawfully elected members of the Debtor’s Vestry.  Inasmuch as the 

validity of the filing was the sole basis for dismissal advanced by the Movants, the Court finds that 

the Movants have failed to establish cause for dismissal of this case under section 1112(b)(1) of 

 
97 See Debtor’s Exh. 13, at p.42 (Rev. Pigeon deposition) (acknowledging that the members of ACNA All Saints never 
voted to remove the Debtor’s Vestry); Debtor’s Exh. 16, at p.85 (Brackett deposition) (acknowledging that the 
governing documents of the Debtor were never changed or replaced so as to somehow eliminate the Debtor’s existing 
Vestry); Debtor’s Exh. 14, at p.232 (Bishop Iker deposition) (confirming that, as the bishop of the Fort Worth Diocese, 
he never attempted to disband the Debtor’s Vestry); Debtor’s Exh. 15, at p.64 (Bishop Reed deposition) (confirming 
no knowledge of any action taken by the Fort Worth Diocese to unseat the Debtor’s Vestry). 

98 See Debtor’s Exh. 16, at p.56 (Brackett deposition) (“Q. Okay. Does [ACNA All Saints] make any claim in this 
lawsuit to control a corporation in Texas named All Saints’ Episcopal Church?  A. No, we do not.”). 

99 See Debtor’s Exh. 1, ¶ 17 (Rev. Jambor Declaration); Debtor’s Exh. 8 (history of Vestry membership from 2009 to 
present). 

100 See Debtor’s Exh. 1, ¶ 24 (Rev. Jambor Declaration); Debtor’s Exh. 11 (executed resolution of the Debtor’s Vestry 
documenting such authorization).+ 
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the Bankruptcy Code.  Thus, it is for these reasons that the Court entered the Dismissal Denial 

Order denying the Motion. 

# # #   END OF MEMORANDUM OPINION   # # # 
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Synopsis
Background: Episcopal church filed suit against diocese that
had left the church over doctrinal differences and others,
seeking title and possession to property held in name of
diocese and non-profit corporation. The 141st District Court,
Tarrant County, John Parrish Chupp, J., granted summary
judgment to church. Diocese appealed.

Holdings: The Supreme Court, Johnson, J., held that:

[1] Supreme Court had direct appeal jurisdiction over the
case, and

[2] courts should use the “neutral principles of law”
methodology for deciding property issues when religious
organizations split.

Reversed and remanded.

Willett, J., dissented, with opinion, in which Lehrmann, Boyd,
and Devine, JJ., joined.

Procedural Posture(s): On Appeal; Motion for Summary
Judgment.

West Headnotes (3)

[1] Courts Appellate jurisdiction of Supreme
Court in general

The effect of the trial court's order is what
determines the Supreme Court's direct appeal
jurisdiction.

2 Cases that cite this headnote

[2] Courts Appellate jurisdiction of cases
involving Constitution or statutes

Trial court's injunction requiring church diocese
to surrender to the church the control of non-
profit corporation that held church property
was a ruling that the Non-Profit Corporation
Act would violate the First Amendment if it
were applied in the case, and, thus, Supreme
Court had jurisdiction to consider diocese's
direct appeal of injunction, pursuant to statute
permitting a direct appeal to Supreme Court
from trial court order granting or denying
an interlocutory or permanent injunction on
ground of constitutionality of a statute. U.S.C.A.

Const.Amend. 1; Vernon's Ann.Texas Civ.St.
art. 1396–1.01 et seq. (Repealed); V.T.C.A.,
Government Code § 22.001(c).

3 Cases that cite this headnote

[3] Religious Societies Judicial supervision in
general

Religious Societies Jurisdiction of courts
to determine rights of property

State courts should use the “neutral principles of
law” methodology for deciding property issues
when religious organizations split, pursuant
to which, once courts determine where the
religious organization has placed authority to
make decisions about church property, courts
defer to religious organizations' decisions on
ecclesiastical and church polity issues, such as
who may be members of the organizations and
whether to remove a bishop or pastor, while
courts decide non-ecclesiastical issues, such as
property ownership and whether trusts exist,
based on the same neutral principles of secular
law that apply to other organizations.

5 Cases that cite this headnote

APP. 032

Case 21-04082-elm Doc 51-2 Filed 06/17/22    Entered 06/17/22 13:52:27    Page 2 of 15

http://www.westlaw.com/Search/Results.html?query=advanced%3a+OAID(5011005172)&saveJuris=False&contentType=BUSINESS-INVESTIGATOR&startIndex=1&contextData=(sc.Default)&categoryPageUrl=Home%2fCompanyInvestigator&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0428275401&originatingDoc=If8a464cc116111e3a98ec867961a22de&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0159466701&originatingDoc=If8a464cc116111e3a98ec867961a22de&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0353703601&originatingDoc=If8a464cc116111e3a98ec867961a22de&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0100164101&originatingDoc=If8a464cc116111e3a98ec867961a22de&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0335023001&originatingDoc=If8a464cc116111e3a98ec867961a22de&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=h&pubNum=176284&cite=0255287901&originatingDoc=If8a464cc116111e3a98ec867961a22de&refType=RQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/106/View.html?docGuid=If8a464cc116111e3a98ec867961a22de&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/106k247(1)/View.html?docGuid=If8a464cc116111e3a98ec867961a22de&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/106k247(1)/View.html?docGuid=If8a464cc116111e3a98ec867961a22de&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=If8a464cc116111e3a98ec867961a22de&headnoteId=203142832100120140525080319&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/106/View.html?docGuid=If8a464cc116111e3a98ec867961a22de&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/106k247(8)/View.html?docGuid=If8a464cc116111e3a98ec867961a22de&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/106k247(8)/View.html?docGuid=If8a464cc116111e3a98ec867961a22de&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=USCOAMENDI&originatingDoc=If8a464cc116111e3a98ec867961a22de&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=USCOAMENDI&originatingDoc=If8a464cc116111e3a98ec867961a22de&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=N6D0E35F0FBAF11DEB102CBD5469CF2C6&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&ppcid=3c167248ef2a4152840d8adfdf17b750&contextData=(sc.UserEnteredCitation) 
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000188&cite=TXCSART1396-1.01&originatingDoc=If8a464cc116111e3a98ec867961a22de&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000188&cite=TXCSART1396-1.01&originatingDoc=If8a464cc116111e3a98ec867961a22de&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000176&cite=TXGTS22.001&originatingDoc=If8a464cc116111e3a98ec867961a22de&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_4b24000003ba5
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000176&cite=TXGTS22.001&originatingDoc=If8a464cc116111e3a98ec867961a22de&refType=SP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_4b24000003ba5
http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=If8a464cc116111e3a98ec867961a22de&headnoteId=203142832100220140525080319&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/332/View.html?docGuid=If8a464cc116111e3a98ec867961a22de&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/332k14/View.html?docGuid=If8a464cc116111e3a98ec867961a22de&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/332k14/View.html?docGuid=If8a464cc116111e3a98ec867961a22de&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/332/View.html?docGuid=If8a464cc116111e3a98ec867961a22de&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/332k24/View.html?docGuid=If8a464cc116111e3a98ec867961a22de&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/332k24/View.html?docGuid=If8a464cc116111e3a98ec867961a22de&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=If8a464cc116111e3a98ec867961a22de&headnoteId=203142832100320140525080319&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.UserEnteredCitation)


Episcopal Diocese of Fort Worth v. Episcopal Church, 422 S.W.3d 646 (2013)
56 Tex. Sup. Ct. J. 1034

 © 2022 Thomson Reuters. No claim to original U.S. Government Works. 2

Attorneys and Law Firms

*647  Richard R. Hayslett, Dallas, TX, for Amicus Curiae
Anglican Communion Institute, Inc.

Kelly J. Shackelford, Liberty Legal Institute, Plano, TX, for
Amicus Curiae Liberty Institute.

David B. West, Cox Smith Matthews Incorporated, San
Antonio, TX, Lloyd J. Lunceford, Taylor Porter Brooks
& Phillips, L.L.P., Baton Rouge, LA, for Amicus Curiae
Presbyterian Lay Committee.

Eprhaim Radner, Wycliffe College, Canada, CA, pro se.

J. Shelby Sharpe, Sharpe & Rector, Fort Worth, TX, Kendall
M. Gray, Andrews Kurth LLP, Houston, TX, R. David
Weaver, The Weaver Law Firm PC, Arlington, TX, Scott A.
Brister, Andrews Kurth LLP, Austin, TX, for The Episcopal
Diocese of Fort Worth.

Frank Gilstrap, Frank Hill, Hill & Gilstrap PC, Arlington, TX,
for Local Episcopal Congregations.

Jonathan D.F. Nelson, Jonathan D. F. Nelson PC, Arlington,
TX, Kathleen Wells, Taylor Olson Adkins Sralla & Elam LLP,
Fort Worth, TX, Thomas S. Leatherbury, William D. Sims
Jr., Vinson & Elkins LLP, Dallas, TX, for Local Episcopal
Parties.

David Beers, Mary Kostel, Goodwin Proctor LLP,
Washington, DC, Sandra Cockran Liser, Naman Howell
Smith & Lee PLLC, Fort Worth, TX, for The Episcopal
Church.

Opinion

Justice JOHNSON delivered the opinion of the Court,
in which Justice HECHT, Justice GREEN, and Justice
GUZMAN joined, and in Parts I, II, III, and IV–A of which
Chief Justice JEFFERSON joined.

This direct appeal involves the same principal issue we

addressed in Masterson v. Diocese of Northwest Texas,
422 S.W.3d 594, 2013 WL 4608632 (Tex.2013): what
methodology is to be used when Texas courts decide which
faction is entitled to a religious organization's property

following a split or schism? In Masterson we held that the
methodology referred to as “neutral principles of law” must
be used. But, in this case the trial court granted summary
judgment on the basis of the “deference” or “identity”

methodology, and the record does not warrant rendition of
judgment to either party based on neutral principles of law.

We reverse and remand to the trial court for further
proceedings.

I. Background

The Episcopal Church (TEC) is a religious organization
founded in 1789. It has three structural tiers. The first and
highest is the General Convention. The General Convention
consists of representatives from each diocese and most of
TEC's bishops. It adopts and amends TEC's constitution
and canons. The second tier is comprised of regional,
geographically defined dioceses. Dioceses are governed by
their own conventions. Each diocese's convention adopts and
amends its own constitution and canons, but must accede
to *648  TEC's constitution and canons. The third tier is
comprised of local congregations. Local congregations are
classified as parishes, missions, or congregations. In order to
be accepted into union with TEC, missions and congregations
must subscribe to and accede to the constitutions and canons
of both TEC and the Diocese in which they are located.

In 1982 the Episcopal Diocese of Fort Worth (the Diocese
or Fort Worth Diocese) was formed after the Episcopal
Diocese of Dallas voted to divide into two parts. The Fort
Worth Diocese was organized “pursuant to the Constitution
and Canons of the Episcopal Church” and its convention
adopted a constitution and canons. The Diocese's constitution
provided that all property acquired for the Church and the
Diocese “shall be vested in [the] Corporation of the Episcopal
Diocese of Fort Worth.” The canons of the Diocese provided
that management of the affairs of the corporation “shall be
conducted and administered by a Board of Trustees of five
(5) elected members, all of whom are either Lay persons
in good standing of a parish or mission in the Diocese, or
members of the Clergy canonically resident in the Diocese.”
The Bishop of the Diocese was designated to serve as chair
of the board of the corporation. After adopting its constitution
and canons the Diocese was admitted into union with TEC at
TEC's December 1982 General Convention.

In February 1983, the Fort Worth Diocese filed articles of
incorporation for the Fort Worth Corporation. That same
year the Dallas and Fort Worth Dioceses filed suit in Dallas
County and obtained a judgment transferring part of the
Dallas Diocese's real and personal property to the Fort
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Worth Diocese. The 1984 judgment vested legal title of the
transferred property in the Fort Worth Corporation, except for
certain assets for which the presiding Bishop of the Dallas
Diocese and his successors in office had been designated
as trustee. The judgment transferred the latter assets to the
Bishop of the Fort Worth Diocese and his successor in office
as trustee.

Doctrinal controversy arose within TEC, leading the Fort
Worth Corporation to file amendments to its articles of
incorporation in 2006 to, in part, remove all references to
TEC. The corporate bylaws were similarly amended. The
2007 and 2008 conventions of the Fort Worth Diocese
voted to withdraw from TEC, enter into membership
with the Anglican Province of the Southern Cone, and
adopt amendments to the Diocese's constitution removing

references to TEC. 1

1 Three parishes in the Diocese did not agree with the
actions and withdrew from the Diocese. The Fort
Worth Corporation transferred property used by the
withdrawing parishes to them.

TEC responded. It accepted the renunciation of Jack Iker,
Bishop of the Fort Worth Diocese, and TEC's Presiding
Bishop removed Iker from all positions of authority within
TEC. In February 2009, TEC's Presiding Bishop convened
a “special meeting of Convention” for members of the Fort
Worth Diocese who remained loyal to TEC. Those present
at the meeting elected Edwin Gulick as Provisional Bishop
of the Diocese and Chair of the Board of Trustees for the
Fort Worth Corporation. The 2009 Convention also voted to
reverse the constitutional amendments adopted at the 2007
and 2008 Conventions and declared all relevant offices of
the Diocese to be vacant. Bishop Gulick then appointed
replacements to the offices declared vacant, including the
offices of the Trustees of the Corporation. TEC recognized the
persons elected at the 2009 Convention as the duly constituted
leadership of the Diocese.

*649  TEC, Rev. C. Wallis Ohls, who succeeded Bishop
Gulick as Provisional Bishop of the Episcopal Diocese of
Fort Worth, and clergy and lay individuals loyal to TEC
(collectively, TEC) filed suit against The Episcopal Diocese
of Fort Worth, the Fort Worth Corporation, Bishop Iker, the
2006 trustees of the corporation, and former TEC members
(collectively, the Diocese), seeking title to and possession
of the property held in the name of the Diocese and the

Fort Worth Corporation. 2  Both TEC and the Diocese moved

for summary judgment. A significant disagreement between
the parties was whether the “deference” (also sometimes
referred to as the “identity”) or “neutral principles of law”
methodology should be applied to resolve the property issue.
TEC contended that pursuant to this Court's decision in

Brown v. Clark, 102 Tex. 323, 116 S.W. 360 (1909),
the deference methodology has been applied in Texas for
over a century and should continue to be applied. Under
that methodology, it argued, TEC was entitled to summary
judgment because it recognized Bishops Gulick and Ohls, the
leaders elected at the 2009 convention, and the appointees
of the Bishops as the true and continuing Episcopal Diocese.
TEC also contended that even if the neutral principles
methodology were applied, it would be entitled to summary
judgment. The Diocese, on the other hand, contended that in

Brown this Court effectively applied the neutral principles
methodology without specifically calling it by that name,
and Texas courts have continued to substantively apply
that methodology to resolve property issues arising when
churches split. Under the neutral principles methodology,
the Diocese argued, it was entitled to summary judgment
affirming its right to the property. The Diocese also
maintained that even if the deference methodology were

applied, it would still be entitled to summary judgment. 3

2 The defendants sought mandamus in the court
of appeals regarding whether the attorneys for
TEC had authority to file suit on behalf of the

Corporation and the Diocese. See In re Salazar,
315 S.W.3d 279 (Tex.App.-Fort Worth 2010, orig.
proceeding). The court of appeals conditionally
granted mandamus relief, holding they did not.

Id. at 285–86.

3 The Diocese also asserts that we should dismiss
certain tort claims TEC brought against individual
defendants. The Diocese moved for summary
judgment to dismiss these claims and argues that
if we conclude the trial court erred in determining
who was entitled to the property at issue, we
should render the judgment the trial court should
have rendered and dismiss the tort claims. Because
of our disposition of the issue regarding who is
entitled to the property, we do not address those
claims.

The trial court agreed with TEC that deference principles
should apply, applied them, and granted summary judgment
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for TEC. The Diocese sought direct appeal to this Court and
we noted probable jurisdiction. We had previously granted

the petition for review in Masterson, and we heard oral
arguments for both cases on the same day.

II. Jurisdiction

[1]  [2]  The Government Code provides that “[a]n appeal
may be taken directly to the supreme court from an order of a
trial court granting or denying an interlocutory or permanent
injunction on the ground of the constitutionality of a statute of
this state.” TEX. GOV'T CODE § 22.001(c). The trial court
granted summary judgment and issued injunctions ordering
the defendants to surrender all Diocesan property and control
of the Diocesan Corporation to the Episcopal Diocese of Fort
Worth, and ordering the defendants to desist from holding
themselves out as leaders of the Diocese. While the trial court
order did not *650  explicitly address the constitutionality
of a statute, “[t]he effect of the trial court's order ... is
what determines this Court's direct appeal jurisdiction.” Tex.
Workers' Compensation Comm'n v. Garcia, 817 S.W.2d 60,
61 (Tex.1991).

In its motion for summary judgment TEC argued, in part,
that the actions of the Board of Trustees in amending
the Fort Worth Corporation's articles of incorporation were
void because the actions went beyond the authority of
the corporation, which was created and existed as an
entity subordinate to a Diocese of TEC. TEC argued
that “[t]he secular act of incorporation does not alter the
relationship between a hierarchical church and one of
its subordinate units” and that finding otherwise “would
risk First Amendment implications.” The Diocese, on the
other hand, argued that the case was governed by the

Texas Non–Profit Corporation Act 4  and the Texas Uniform

Unincorporated Nonprofit Association Act 5 ; under those
statutes a corporation may amend its articles of incorporation
and bylaws; and TEC had no power to limit or disregard
amendments to the Corporation's articles and bylaws.

4
TEX.REV.CIV. STAT. arts. 1396–1.01 to

1396–11.02

5
TEX.REV.CIV. STAT. art. 1396–70.01

In its summary judgment order the trial court cited cases
it said recognized “that a local faction of a hierarchical
church may not avoid the local church's obligations to
the larger church by amending corporate documents or
otherwise invoking nonprofit corporations law.” The trial
court substantively ruled that because the First Amendment
to the United States Constitution deprived it of jurisdiction
to apply Texas nonprofit corporation statutes, applying them
to determine the parties' rights would violate Constitutional
provisions. The court's injunction requiring defendants to
surrender control of the Fort Worth Corporation to the
Episcopal Diocese of Fort Worth was based on that
determination. The effect of the trial court's order and
injunction was a ruling that the Non–Profit Corporation Act
would violate the First Amendment if it were applied in this
case. Accordingly, we have jurisdiction to address the merits
of the appeal.

III. “Deference” and “Neutral Principles”

[3]  In Masterson we addressed the deference and neutral
principles methodologies for deciding property issues when

religious organizations split. 422 S.W.3d at 647. Without
repeating that discussion in full, suffice it to say that generally
courts applying the deference approach to church property
disputes utilize neutral principles of law to determine where
the religious organization has placed authority to make

decisions about church property. See Jones v. Wolf, 443
U.S. 595, 603–04, 99 S.Ct. 3020, 61 L.Ed.2d 775 (1979).
Once a court has made this determination, it defers to and
enforces the decision of the religious authority if the dispute

has been decided within that authority structure. Id. But
courts applying the neutral principles methodology defer to
religious entities' decisions on ecclesiastical and church polity
issues such as who may be members of the entities and
whether to remove a bishop or pastor, while they decide non-
ecclesiastical issues such as property ownership and whether
trusts exist based on the same neutral principles of secular

law that apply to other entities. See Serbian E. Orthodox
Diocese v. Milivojevich, 426 U.S. 696, 708–09, 96 S.Ct.

2372, 49 L.Ed.2d 151 (1976). We concluded in Masterson
that the neutral principles methodology was the substantive

basis of our decision in *651  Brown v. Clark, 102 Tex.
323, 116 S.W. 360 (1909), and that Texas courts should
utilize that methodology in determining which faction of a
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religious organization is entitled to the property when the

organization splits. 422 S.W.3d at 647. We also concluded
that even though both the deference and neutral principles
methodologies are constitutionally permissible, Texas courts
should use only the neutral principles methodology in order

to avoid confusion in deciding this type of controversy. Id.

IV. Application

A. Summary Judgment—Deference

Based on our decision in Masterson, we hold that the trial
court erred by granting summary judgment to TEC on the

basis of deference principles. 422 S.W.3d at 649.

B. Summary Judgment—Neutral Principles

TEC asserts that application of neutral principles may violate
free-exercise protections if, for example, the Diocese is
permitted to void its commitments to church laws because the
specific formalities of Texas law governing trusts were not

followed or if they are applied retroactively. See Jones,
443 U.S. at 606, 99 S.Ct. 3020 (noting that the case
did not “involve a claim that retroactive application of a
neutral-principles approach infringes free exercise rights”).
But TEC recognizes that whether application of the neutral
principles approach is unconstitutional depends on how it is

applied. See id. at 606, 99 S.Ct. 3020 (“It remains to be
determined whether the Georgia neutral-principles analysis
was constitutionally applied on the facts of this case.”).
Because neutral principles have yet to be applied in this case,
we cannot determine the constitutionality of their application.
Further, TEC does not argue that application of procedural
matters such as summary judgment procedures and burdens
of proof are unconstitutional. Thus, we address the arguments
of the parties regarding who is entitled to summary judgment
pursuant to neutral principles and conclude that neither

TEC nor the Diocese is. See Gilbert Tex. Constr., L.P.
v. Underwriters at Lloyd's London, 327 S.W.3d 118, 124
(Tex.2010) (noting that when both parties move for summary
judgment and the trial court grants one motion and denies
the other, appellate courts consider the summary-judgment

evidence, determine all questions presented, and render the
judgment the trial court should have rendered).

Under the neutral principles methodology, ownership of
disputed property is to be determined by considering evidence
such as deeds to the properties, terms of the local church
charter (including articles of incorporation and bylaws, if
any), and relevant provisions of governing documents of

the general church. E.g., Jones, 443 U.S. at 602–03, 99

S.Ct. 3020; see Presbyterian Church v. E. Heights, 225
Ga. 259, 167 S.E.2d 658, 659–60 (1969). TEC points out
that deeds to the properties involved were not part of the
summary judgment record when the trial court ruled. Thus,
TEC argues, if we do not sustain the summary judgment in
its favor, we should remand the case so the trial court may
consider the record on the basis of neutral principles and the

four factors referenced in Jones: (1) governing documents
of the general church, (2) governing documents of the local
church entities, (3) deeds, and (4) state statutes governing

church property. See Jones, 443 U.S. at 602–03, 99 S.Ct.
3020. We agree that the case must be remanded for further
proceedings under neutral principles.

Although deeds to the numerous properties involved were
not before the trial court when it granted summary judgment,
the Diocese asserts that there is no dispute *652  about its
holding title to and having control of the properties. But
TEC disagrees with that position. And absent agreement or
conclusive proof of title to the individual properties and
the capacities in which the titles were taken, fact questions
exist under neutral principles of law, at a minimum, about

who holds title to each property and in what capacity. 6

Accordingly, we cannot render judgment on the basis of
neutral principles.

6 Deeds filed after the trial court granted summary
judgment were dated both before and after the 1984
judgment transferring properties from the Dallas
Diocese. The deeds dated after the judgment reflect
various grantees. Some properties were deeded to
the Fort Worth Corporation or local entities, while
others were deeded in trust to the Corporation, local
entities, or various other persons and entities.

C. Remand
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Because the trial court must apply neutral principles on
remand, for its guidance we address certain arguments made

by the parties relating to that methodology. See Edinburg
Hosp. Auth. v. Trevino, 941 S.W.2d 76, 81 (Tex.1997)
(“Although resolution of this issue is not essential to our
disposition of this case, we address it to provide the trial court
with guidance in the retrial....”).

We first note that on remand the trial court is not limited to

considering only the four factors listed in Jones. As we

said in Masterson, Jones did not purport to establish
a federal common law of neutral principles to be applied in

this type of case. 422 S.W.3d at 651. Rather, the elements

listed in Jones are illustrative. If it were otherwise and
courts were limited to applying some, but not all, of a
state's neutral principles of law in resolving non-ecclesiastical
questions, religious entities would not receive equal treatment
with secular entities. We do not believe the Supreme Court
intended to say or imply that should be the case.

Next we address the Diocese's argument that under neutral
principles courts do not defer to TEC's decisions about non-
ecclesiastical matters such as the identity of the trustees of the
Fort Worth Corporation. The Diocese argues that under the
Non–Profit Corporation Act the trustees are the 2006 trustees
who are named as defendants in this suit. TEC responds
that the trustees are required by the corporate bylaws to be
lay persons in “good standing,” the Diocese rules require
them to be loyal Episcopalians, and the bylaws provide
that trustees do not serve once they become disqualified.
Those determinations, TEC argues, were made by Bishops
Gulick and Ohls and the 2009 convention, and courts must
defer to those determinations because they are ecclesiastical
decisions.

While we agree that determination of who is or can be
a member in good standing of TEC or a diocese is an
ecclesiastical decision, the decisions by Bishops Gulick and
Ohls and the 2009 convention do not necessarily determine
whether the earlier actions of the corporate trustees were
invalid under Texas law. The corporation was incorporated
pursuant to Texas corporation law and that law dictates how
the corporation can be operated, including determining the
terms of office of corporate directors, the circumstances
under which articles and bylaws can be amended, and the
effect of the amendments. See TEX. BUS. ORG.CODE §§
22.001–.409. We conclude that this record fails to show that,

as a matter of law, the trustees had been disqualified from
serving as corporate trustees at the relevant times. Nor does
the record conclusively show whether the 2009 appointments
to the corporation board by Bishop Ohl were valid or invalid
under Texas law, or whether, under Texas law, the actions
taken by the trustees appointed *653  by Bishop Ohl in 2009
were valid or invalid.

Third, the Diocese argues that TEC has no trust interest in the
property. TEC Canon I.7.4, also known as the Dennis Canon,
provides:

All real and personal property held
by or for the benefit of any Parish,
Mission or Congregation is held in
trust for this Church and the Diocese
thereof in which such Parish, Mission
or Congregation is located. The
existence of this trust, however, shall
in no way limit the power and authority
of the Parish, Mission or Congregation
otherwise existing over such property
so long as the particular Parish,
Mission or Congregation remains a
part of, and subject this Church and its
Constitution and Canons.

The Diocese asserts that this canon does not create a trust
under Texas law, but that even if it does, it was revocable
and the Diocese revoked it when the Diocesan canons were
amended to state:

Property held by the Corporation
for the use of a Parish, Mission or
Diocesan School belongs beneficially
to such Parish, Mission or Diocesan
School only. No adverse claim to such
beneficial interest by the Corporation,
by the Diocese, or by The Episcopal
Church of the United States of
America is acknowledged, but rather is
expressly denied.

TEC counters that the Dennis Canon creates a trust because
the corporation acceded to it and the Diocese could not have

APP. 037

Case 21-04082-elm Doc 51-2 Filed 06/17/22    Entered 06/17/22 13:52:27    Page 7 of 15

https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=I09b1d749e7bf11d9b386b232635db992&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&ppcid=3c167248ef2a4152840d8adfdf17b750&contextData=(sc.UserEnteredCitation) 
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1997048190&pubNum=713&originatingDoc=If8a464cc116111e3a98ec867961a22de&refType=RP&fi=co_pp_sp_713_81&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_713_81
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1997048190&pubNum=713&originatingDoc=If8a464cc116111e3a98ec867961a22de&refType=RP&fi=co_pp_sp_713_81&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_713_81
https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=Ic1dc1c189c1e11d991d0cc6b54f12d4d&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&ppcid=3c167248ef2a4152840d8adfdf17b750&contextData=(sc.UserEnteredCitation) 
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1979135177&originatingDoc=If8a464cc116111e3a98ec867961a22de&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=If8a48bc0116111e3a98ec867961a22de&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&ppcid=3c167248ef2a4152840d8adfdf17b750&contextData=(sc.UserEnteredCitation) 
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2031428225&originatingDoc=If8a464cc116111e3a98ec867961a22de&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=Ic1dc1c189c1e11d991d0cc6b54f12d4d&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&ppcid=3c167248ef2a4152840d8adfdf17b750&contextData=(sc.UserEnteredCitation) 
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1979135177&originatingDoc=If8a464cc116111e3a98ec867961a22de&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=If8a48bc0116111e3a98ec867961a22de&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&ppcid=3c167248ef2a4152840d8adfdf17b750&contextData=(sc.UserEnteredCitation) 
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=2031428225&pubNum=4644&originatingDoc=If8a464cc116111e3a98ec867961a22de&refType=RP&fi=co_pp_sp_4644_651&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)#co_pp_sp_4644_651
https://1.next.westlaw.com/Link/RelatedInformation/Flag?documentGuid=Ic1dc1c189c1e11d991d0cc6b54f12d4d&transitionType=InlineKeyCiteFlags&originationContext=docHeaderFlag&Rank=0&ppcid=3c167248ef2a4152840d8adfdf17b750&contextData=(sc.UserEnteredCitation) 
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1979135177&originatingDoc=If8a464cc116111e3a98ec867961a22de&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)


Episcopal Diocese of Fort Worth v. Episcopal Church, 422 S.W.3d 646 (2013)
56 Tex. Sup. Ct. J. 1034

 © 2022 Thomson Reuters. No claim to original U.S. Government Works. 7

adopted a canon revoking the trust. TEC also asserts that
the statutes applicable to charitable trusts apply, but if they
do not, a resulting trust or other trust may be applied here
because the history, organization, and governing documents
of the Church, the Diocese, and the parish support implication
of a trust. The Diocese responds to TEC's arguments by
referencing Texas statutory law requiring a trust to be in
writing and providing that trusts are revocable unless they
are expressly made irrevocable. See TEX. PROP.CODE
§§ 112.004, .051. These issues were not addressed by the
trial court because it granted summary judgment based on
deference principles. Upon remand the parties will have the
opportunity to develop the record as necessary and present
these arguments for the trial court to consider in determining
the rights of the parties according to neutral principles of law.
But regarding the trial court's consideration of the issue, we

note that in Masterson we addressed the Dennis Canon
and Texas law. There we said that even assuming a trust
was created as to parish property by the Dennis Canon and
the bylaws and actions of a parish non-profit corporation
holding title to the property, the Dennis Canon “simply does
not contain language making the trust expressly irrevocable ...
Even if the Canon could be read to imply the trust was
irrevocable, that is not good enough under Texas law. [Texas
Property Code § 112.051] requires express terms making it

irrevocable.” Masterson, 422 S.W.3d at 413.

Finally, as to the argument that application of neutral
principles may pose constitutional questions if they are
retroactively applied, we note that over a century ago in

Brown v. Clark, 102 Tex. 323, 116 S.W. 360 (1909),
our analysis and holding substantively reflected the neutral
principles methodology.

V. Conclusion

We reverse the judgment of the trial court and remand the
case to that court for further proceedings consistent with this
opinion.

Justice WILLETT filed a dissenting opinion, in which Justice
LEHRMANN, Justice BOYD, and Justice DEVINE joined.

*654  Justice WILLETT, joined by Justice LEHRMANN,
Justice BOYD and Justice DEVINE, dissenting.

Until 1940, when Texans amended their constitution, the
Supreme Court of Texas lacked any authority to decide direct
appeals (i.e., appeals that leapfrog the court of appeals and
pass directly to this Court). Four years later, the Legislature
first exercised its new power to permit direct appeals, and
in the sixty-nine years since, this Court has exercised that
jurisdiction sparingly, only forty-three times. The reason is
simply stated: Our direct-appeal jurisdiction is exceedingly
narrow and only proper if the trial court granted or denied an
injunction “on the ground of the constitutionality of a statute

of this state.” 1

1 TEX. GOV'T CODE § 22.001(c).

Today's direct appeal is directly unappealable. The trial court's
order nowhere mentions any constitution or statute, much less
the constitutionality of a statute. Indeed, the trial court stated
verbally that it was not pivoting on the constitutionality of
state law. This dispute undoubtedly has a First Amendment
overlay, but for a direct appeal, constitutionality must exist
not just in the ether, but in the order.

As the trial court did not determine “the constitutionality of a
statute of this state,” its injunction could hardly be issued “on
the ground of the constitutionality of a statute of this state.”
Accordingly, we lack jurisdiction. As I have underscored
before (albeit, like today, in a dissent):

Ultimately, it falls to us, the courts,
to police our own jurisdiction. It is a
responsibility rooted in renunciation,
a refusal to exert power over disputes
not properly before us. Rare is a
government official who disclaims
power, but liberties are often secured
best by studied inaction rather than

hurried action. 2

2 In re Allcat Claims Serv., L.P., 356 S.W.3d 455,
474 (Tex.2011) (Willett, J., concurring in part and
dissenting in part).

The merits in this case are unquestionably important—and

thankfully they are resolved today in a companion case 3 —
but here the Court can only reach them by overreaching. We
have no jurisdiction to decide this case as a direct appeal. I
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would dismiss for want of jurisdiction, and because the Court
does otherwise, I respectfully dissent.

3
Masterson v. Diocese of N.W. Tex., 422 S.W.3d

594, 2013 WL 4608632 (Tex.2013).

I. Background

The trial court in this case issued two injunctions, requiring
the defendants (now styling themselves as the Episcopal
Diocese of Fort Worth):

1. “to surrender all Diocesan property, as well as control of
the Diocesan Corporation” to the Episcopal Church and
other plaintiffs; and

2. “to desist from holding themselves out as leaders of the
Diocese.”

The court's reasons for granting the injunctions are laid out in
paragraphs one through three of its order:

1. The Episcopal Church (the “Church”) is a hierarchical
church as a matter of law, and since its formation
in 1983 the Episcopal Diocese of Fort Worth (the
“Diocese”) has been a constituent part of the Church.
Because the Church is hierarchical, the Court follows
Texas precedent governing hierarchical church property
disputes, which holds that in the event of a dispute
among its members, a constituent part of a hierarchical
church consists of those individuals remaining loyal
to the hierarchical church body. Under the *655  law
articulated by Texas courts, those are the individuals
who remain entitled to the use and control of the church
property.

2. As a further result of the principles set out by the

Supreme Court in Brown and applied in Texas to
hierarchical church property disputes since 1909, the
Court also declares that, because The Episcopal Church
is hierarchical, all property held by or for the Diocese
may be used only for the mission of the Church, subject
to the Church's Constitution and canons.

3. Applying those same cases and their recognition that
a local faction of a hierarchical church may not avoid
the local church's obligations to the larger church by
amending corporate documents or otherwise invoking
nonprofit corporations law, the Court further declares

that the changes made by the Defendants to the articles
and bylaws of the Diocesan Corporation are ultra vires
and void.

(citations omitted).

There are no findings of fact or conclusions of law attached.
The order does not mention the United States Constitution,
the Texas Constitution, or any particular state statute. The
only possible allusion to a statute is to “nonprofit corporations
law,” which the trial court found the defendants could not
“invok[e]” to “avoid [their] obligations to the larger church.”
The trial court's legal support for this conclusion was a
string citation to a number of cases, not a citation to any
constitutional provision.

What is more, the defendants asked the trial court to
amend the order to specify that the court had held a statute
unconstitutional. The court declined to do so, orally stating
that its ruling was based not on constitutionality, but rather on

its application of Brown v. Clark 4 :

4
116 S.W. 360 (Tex.1909).

I still can't just craft something to make it go to the Supreme
Court. I mean, it—my understanding was that the—the
trust laws that you were talking about don't apply in this

situation because of Brown, not because they're not
constitutional.

Our decision in Brown relied heavily on Watson v.

Jones. 5  Watson, in turn, “appl[ied] not the Constitution
but a ‘broad and sound view of the relations of church and

state under our system of laws.’ ” 6

5
80 U.S. 679, 13 Wall. 679, 20 L.Ed. 666 (1871).

6
Hosanna–Tabor Evangelical Lutheran Church

& Sch. v. E.E.O.C., ––– U.S. ––––, 132 S.Ct. 694,

704, 181 L.Ed.2d 650 (2012) (quoting Watson,
80 U.S. at 727).

Nonetheless, the defendants filed a direct appeal. We
noted probable jurisdiction and heard oral argument. But
jurisdictional defects do not heal with age, no matter how
novel, pressing, or consequential the issues at stake or how
many judicial and party resources have been expended. The
most fundamental restraint on judicial power is jurisdiction
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—our very authority to decide cases in the first place—and if
we lack it, we lack it.

II. Discussion

A. History of Direct Appellate Jurisdiction

A 1940 constitutional amendment gave the Legislature power

to grant direct appeals to this Court. 7  Not until 1944, though,

did the Legislature do so. 8  The original conferral allowed
direct appeals from injunctions based on two grounds, *656
either (1) the constitutionality or unconstitutionality of a
state statute, or (2) the validity or invalidity of certain state

administrative orders. 9  Today, the statutory grant of direct-
appeal jurisdiction covers just one situation: “[A]n order of a
trial court granting or denying an interlocutory or permanent
injunction on the ground of the constitutionality of a statute

of this state.” 10

7 See R.R. Comm'n of Tex. v. Shell Oil Co., 146 Tex.
286, 206 S.W.2d 235, 238 (1947).

8 Id.

9 Id.

10 TEX. GOV'T CODE § 22.001(c). The Constitution
still allows the Legislature to provide for direct
appeal from injunctions based on the validity of
administrative orders, however. TEX. CONST. art.
V, § 3–b. But the express constitutional grant of
direct-appeal jurisdiction in Article 5, Section 3–
b of the Constitution is arguably now unnecessary
given the broadened wording of the general
jurisdictional provision in Article 5, Section 3. See
Perry v. Del Rio, 67 S.W.3d 85, 98 n. 4 (Tex.2001)
(Phillips, C.J., dissenting) (“Since 1981, the Court's
appellate jurisdiction has extended to all civil cases
‘as ... provided ... by law,’ TEX. CONST. art. V, § 3,
so that the Legislature could now provide for direct
appeals without a specific constitutional grant of
authority.”). Accordingly, the Legislature has now
provided for direct appeal from certain trial court
rulings that involve Public Utility Commission
financing orders. TEX. UTIL.CODE § 39.303(f).

I have found only forty-three cases where we have exercised
direct-appeal jurisdiction. That is, while such jurisdiction

has existed for nearly seventy years, we have exercised it
stintingly. In twenty-four of the forty-three cases, our opinion
made clear that the trial court either made a direct holding
about a statute's constitutionality or issued declaratory relief

that a statute was or was not constitutional. 11  In eleven other
cases, the trial court's order clearly must have been based
on constitutional grounds, either because the opinion implies

that only constitutional issues were raised to the trial court 12

or because the trial court granted an injunction enforcing
a statute over constitutional objection, thus implicitly

upholding the statute against *657  constitutional attack. 13

In two other cases, we summarily stated that the trial court
granted or denied the injunction on the ground of a statute's

constitutionality. 14  But in at least six direct-appeal cases,
we did not make it clear why we thought the trial court's

injunction was based on constitutional grounds. 15  These
cases address jurisdiction rather cursorily, and only one of the

opinions garnered a dissent on the jurisdictional issue, 16  to

which the majority opinion declined to respond. 17

11
See Neeley v. West Orange–Cove Consol. Indep.
Sch. Dist., 176 S.W.3d 746, 753–54 (Tex.2005);
State v. Hodges, 92 S.W.3d 489, 493 (Tex.2002);
FM Props. Operating Co. v. City of Austin, 22

S.W.3d 868, 872 (Tex.2000); Owens Corning v.
Carter, 997 S.W.2d 560, 567–68 (Tex.1999); Maple
Run at Austin Mun. Util. Dist. v. Monaghan, 931

S.W.2d 941, 945 (Tex.1996); Barshop v. Medina
Cnty. Underground Water Conservation Dist., 925

S.W.2d 618, 623, 625 (Tex.1996); Edgewood
Indep. Sch. Dist. v. Meno, 917 S.W.2d 717, 727

(Tex.1995); Richards v. League of United Latin
Am. Citizens, 868 S.W.2d 306, 308 (Tex.1993);

Tex. Ass'n of Bus. v. Tex. Air Control Bd., 852
S.W.2d 440, 442 (Tex.1993); Orange Cnty. v. Ware,

819 S.W.2d 472, 473 (Tex.1991); O'Quinn
v. State Bar of Tex., 763 S.W.2d 397, 398

(Tex.1988); LeCroy v. Hanlon, 713 S.W.2d 335,
336 (Tex.1986); Wilson v. Galveston Cnty. Cent.
Appraisal Dist., 713 S.W.2d 98, 99 (Tex.1986);

Spring Branch Indep. Sch. Dist. v. Stamos,
695 S.W.2d 556, 558 (Tex.1985); Shaw v. Phillips
Crane & Rigging of San Antonio, Inc., 636
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S.W.2d 186, 187 (Tex.1982); Gibson Distrib. Co. v.
Downtown Dev. Ass'n of El Paso, Inc., 572 S.W.2d

334, 334 (Tex.1978); Tex. Antiquities Comm. v.
Dallas Cnty. Cmty. Coll. Dist., 554 S.W.2d 924,
925–27 (Tex.1977) (plurality opinion); Smith v.
Craddick, 471 S.W.2d 375, 375–76 (Tex.1971);
State v. Scott, 460 S.W.2d 103, 105 (Tex.1970);
State v. Spartan's Indus., Inc., 447 S.W.2d 407, 409
(Tex.1969); Jordan v. State Bd. of Ins., 160 Tex.

506, 334 S.W.2d 278, 278–80 (1960); Smith v.
Decker, 158 Tex. 416, 312 S.W.2d 632, 633 (1958);
Rodriguez v. Gonzales, 148 Tex. 537, 227 S.W.2d
791, 792–93 (1950); Dodgen v. Depuglio, 146 Tex.
538, 209 S.W.2d 588, 591–92 (1948).

12
See Conlen Grain & Mercantile, Inc. v. Tex.
Grain Sorghum Producers Bd., 519 S.W.2d 620,
621–22 (Tex.1975); Robinson v. Hill, 507 S.W.2d
521, 523 (Tex.1974); Itz v. Penick, 493 S.W.2d 506,
508 (Tex.1973); Smith v. Davis, 426 S.W.2d 827,
829 (Tex.1968); Shepherd v. San Jacinto Junior
Coll. Dist., 363 S.W.2d 742, 742–43 (Tex.1962);
King v. Carlton Indep. School Dist., 156 Tex. 365,
295 S.W.2d 408, 409 (1956); Dallas Cnty. Water
Control & Improvement Dist. No. 3 v. City of
Dallas, 149 Tex. 362, 233 S.W.2d 291, 292 (1950).

13 See Gibson Prods. Co. v. State, 545 S.W.2d 128,
129 (Tex.1976); Dancetown, U.S.A., Inc. v. State,
439 S.W.2d 333, 334 (Tex.1969); Schlichting v.
Tex. State Bd. of Med. Exam'rs, 158 Tex. 279, 310

S.W.2d 557, 558–59 (1958); H. Rouw Co. v. Tex.
Citrus Comm'n, 151 Tex. 182, 247 S.W.2d 231,
231–32 (1952).

14 See State v. Project Principle, Inc., 724 S.W.2d 387,
389 (Tex.1987); Duncan v. Gabler, 147 Tex. 229,
215 S.W.2d 155, 156–57 (1948).

15 See Del Rio, 67 S.W.3d 85 (majority opinion);

Tex. Boll Weevil Eradication Found., Inc.
v. Lewellen, 952 S.W.2d 454 (Tex.1997);

Carrollton–Farmers Branch Indep. Sch. Dist.
v. Edgewood Indep. Sch. Dist., 826 S.W.2d 489

(Tex.1992); Ass'n of Tex. Prof'l Educators v.
Kirby, 788 S.W.2d 827 (Tex.1990); Parker v.

Nobles, 496 S.W.2d 921 (Tex.1973); Dobard v.
State, 149 Tex. 332, 233 S.W.2d 435 (1950).

16 Del Rio, 67 S.W.3d at 98–100 (Phillips, C.J.,
dissenting).

17 Id. at 89, 95 (majority opinion).

But in the vast majority of cases where we have exercised
direct-appeal jurisdiction, it has been abundantly clear that the
trial court issued or denied an injunction on the ground of a
statute's constitutionality.

We have also issued at least eleven opinions in which we
dismissed attempted direct appeals for want of jurisdiction

because the statutory test was not met. 18  We have
variously explained that our direct-appeal jurisdiction “is

a limited one,” 19  that we have been “strict in applying”
or have “strictly applied” direct-appeal jurisdictional

requirements, 20  and that “[w]e have strictly construed our

direct appeal jurisdiction.” 21  Therefore, we have held that
to meet the jurisdictional prerequisites, a trial court must

actually “pass upon the constitutionality of [a] statute,” 22

“determin[e]” a statute's constitutionality, 23  or “base its

decision” on constitutional grounds. 24  Indeed, “[i]t is not
enough that a question of the constitutionality of a statute may
have been raised in order for our direct appeal jurisdiction to
attach in injunction cases; in addition the trial court must have
made a holding on the question based on the grounds of the

constitutionality or unconstitutionality of the statute.” 25

18 See Tex. Workers' Comp. Comm'n v. Garcia, 817
S.W.2d 60 (Tex.1991); Querner Truck Lines, Inc.
v. State, 652 S.W.2d 367, 368 (Tex.1983); Mitchell
v. Purolator Sec., Inc., 515 S.W.2d 101 (Tex.1974);
Holmes v. Steger, 161 Tex. 242, 339 S.W.2d 663
(1960); Standard Sec. Serv. Corp. v. King, 161
Tex. 448, 341 S.W.2d 423 (1960); Gardner v. R.R.
Comm'n of Tex., 160 Tex. 467, 333 S.W.2d 585
(1960); Bryson v. High Plains Underground Water
Conservation Dist. No. 1, 156 Tex. 405, 297 S.W.2d
117 (1956); Corona v. Garrison, 154 Tex. 124, 274
S.W.2d 541 (1955); Lipscomb v. Flaherty, 153 Tex.
151, 264 S.W.2d 691 (1954); Boston v. Garrison,
152 Tex. 253, 256 S.W.2d 67 (1953); McGraw v.
Teichman, 147 Tex. 142, 214 S.W.2d 282 (1948).

19 Gardner, 333 S.W.2d at 588.
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20 Querner Truck, 652 S.W.2d at 368; Mitchell, 515
S.W.2d at 103.

21 Garcia, 817 S.W.2d at 61.

22 Corona, 274 S.W.2d at 541–42.

23 King, 341 S.W.2d at 425; Bryson, 297 S.W.2d at
119.

24 Holmes, 339 S.W.2d at 663–64.

25 Mitchell, 515 S.W.2d at 103 (emphasis in original).

*658  A close examination of the eleven cases where we
dismissed for want of jurisdiction reveals strict adherence to
the Legislature's restricted framework. For example, we held
“no jurisdiction” where the trial court made the injunction

decision based on res judicata 26  or where the trial court was
directed to do so by a writ of prohibition by the court of

civil appeals. 27  That is, because the trial court did not decide
the merits of the constitutional issue, we lacked direct-appeal

jurisdiction. 28  Similarly, we held that we did not have such
jurisdiction where the trial court denied an injunction because
the plaintiffs lacked “the necessary justiciable interest” to

sue. 29  We even held that we lacked jurisdiction over a
direct appeal of a temporary injunction involving a “serious
question” of the constitutionality of a statute, because the real
purpose of the temporary injunction was merely to preserve
the status quo, and the trial court did not make any holdings

finally determining the constitutional issue. 30

26 Lipscomb, 264 S.W.2d at 691–92.

27 Gardner, 333 S.W.2d at 589.

28 Corona, 274 S.W.2d at 541–42.

29 Holmes, 339 S.W.2d at 664.

30 Mitchell, 515 S.W.2d at 103–04.

B. Application

Given our long, consistent history of cautiously and narrowly
construing our direct-appeal jurisdiction, the outcome of this
case seems essentially predetermined: We lack jurisdiction.
The Legislature allows parties to skip the court of appeals
in one extraordinarily limited circumstance: where the
trial court's injunction turned “on the ground of the

constitutionality of a [state] statute.” 31  The crux and
rationale of the trial court's order is dispositive. Here, the
trial court did not “pass upon the constitutionality of a

statute” 32  “determin[e]” a statute's constitutionality, 33  or

“base its decision” on constitutional grounds. 34  While the
constitutional issues may have been raised in the trial court,

that alone is “not enough.” 35

31 TEX. GOV'T CODE § 22.001(c).

32 Corona, 274 S.W.2d at 541–42.

33 King, 341 S.W.2d at 425; Bryson, 297 S.W.2d at
119.

34 Holmes, 339 S.W.2d at 663–64.

35 Mitchell, 515 S.W.2d at 103.

At most, the trial court's order only vaguely alludes to
nonprofit-related statutes, and there is certainly no indication
in the order that the trial court was making a constitutional
determination. The trial court order refers generally to
nonprofit law and says the defendants cannot rely on this law
to escape the deference principle, providing a string citation
as support. But only one of the cases in the string citation
even refers to constitutional principles, and that case does

not hold that only the deference approach is constitutional. 36

Moreover, that case was decided two years before the United

States Supreme Court clarified in Jones v. Wolf that the

“deference” rule is not mandated by the First Amendment. 37

36
See Presbytery of the Covenant v. First
Presbyterian Church of Paris, Inc., 552 S.W.2d
865, 870–71 (Tex.Civ.App.-Texarkana 1977, no
writ).

37
443 U.S. 595, 605, 99 S.Ct. 3020, 61 L.Ed.2d

775 (1979).

A diaphanous hint that a statute was viewed through a
constitutional prism is not enough to justify exercising our

“limited” 38  and “strictly construed” 39  direct-appeal *659
jurisdiction. And here, the trial judge orally eschewed such a
ruling, making it doubly clear that its order was not based on

constitutional grounds. In light of Jones (that the deference
approach is not constitutionally required) and the trial court's
comments (that it was holding the statutes inapplicable but not
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unconstitutional), it seems an impressive stretch to transform

the trial court's citation to an ambiguous pre- Jones case
into a constitutional holding striking down state law.

38 Gardner, 333 S.W.2d at 588.

39 Garcia, 817 S.W.2d at 61.

Perhaps the order's silence and the judge's disavowal are
beside the point if unconstitutionality was the inescapable
basis for the trial court's ruling, as the majority concludes.
Indeed, the defendants contend the order makes no sense
unless it turned on a constitutional holding. As the defendants
interpret the order, the trial court effectively held certain
statutes unconstitutional if applied to local churches of
hierarchical religions. In their Statement of Jurisdiction, the
defendants argue that a court can only reject statutes like this
on “constitutional grounds.” This assertion rests on the faulty
premise that any time a court deems a statute inapplicable, it's
because the statute would be unconstitutional if applied. Not
true.

A court can refuse to apply a statute for various non-
constitutional reasons. For example, if a statute purports
to change long-standing common law, a court closely
examines whether the Legislature truly intended to supplant

the settled rule. 40  The trial court in this case may have
applied (or misapplied) this kind of analysis, finding that
pertinent statutes did not indicate legislative intent to abandon
the common-law deference principle that we declared in

Brown. Perhaps the trial court looked at a century of

legislative inaction after Brown and took it as legislative
acquiescence. There are other non-constitutional reasons to

deem a statute ineffective, like the absurdity doctrine. 41  So
even if a trial court implicitly invalidates a statute or finds it
inapplicable, its reason for doing so is not necessarily because
the Constitution demands it.

40 See Energy Serv. Co. of Bowie v. Superior Snubbing
Servs., Inc., 236 S.W.3d 190, 194 (Tex.2007) (“Of
course, statutes can modify common law rules, but
before we construe one to do so, we must look
carefully to be sure that was what the Legislature
intended.”).

41 See, e.g., TGS–NOPEC Geophysical Co. v. Combs,
340 S.W.3d 432, 439 (Tex.2011).

Thus, it cannot be true that by following Brown v. Clark,
the trial court implicitly held that any statute that might apply
under neutral principles is necessarily unconstitutional if
applied to a church-property dispute in a hierarchical setting.

This argument is foreclosed by Jones v. Wolf. If states are
free, consistent with the First Amendment, to choose either
approach, then choosing the deference test cannot equate
to an implicit holding that applying statutes relevant under
neutral principles would be unconstitutional. Nobody can
argue that Texas courts are required to adopt neutral principles

— Jones precludes that argument.

Tellingly, the defendants do not attempt to analogize this case
to any other in which the Court has exercised direct-appeal
jurisdiction. None is comparable. No constitutional question
was presented (or decided) in the trial court, and none is

presented (or decided) here. 42

42 The Rules of Civil Procedure previously specified
that we could not accept such jurisdiction unless
the case presented a constitutional question to this
Court. Lipscomb, 264 S.W.2d at 691–92, quotes the
former rule (TEX.R. CIV. P. 499a(b)) as providing
(emphasis added):

An appeal to the Supreme Court directly
from such a trial court may present only
the constitutionality or unconstitutionality of a
statute of this State, or the validity or invalidity
of an administrative order issued by a state board
or commission under a statute of this State, when
the same shall have arisen by reason of the
order of a trial court granting or denying an
interlocutory or permanent injunction.

Accordingly, we said that one of the prerequisites
for direct-appeal jurisdiction was that a
constitutional “question is presented to this
Court for decision.” Bryson, 297 S.W.2d at 119.
Admittedly, our Rules (which have since migrated
to the Rules of Appellate Procedure) no longer
specify that a direct appeal must present an actual
constitutional question to this Court. TEX. R. APP.
P. 57; see also Del Rio, 67 S.W.3d at 98–99
(Phillips, C.J., dissenting). But the Legislature's
limited grant of such jurisdiction has not wavered,
and we simply cannot accept a direct appeal
unless a statute has been declared constitutional or
unconstitutional. That did not happen here.
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*660  Undoubtedly, we have already noted probable
jurisdiction, heard argument on the merits, and committed
substantial judicial resources to resolving the issues—to say
nothing of the effort and cost expended by the parties. But to
assert jurisdiction simply because it would be inconvenient
to do otherwise betrays the deeply rooted constitutional
principle that our jurisdiction is conferred ultimately from
the People, directly through our Constitution and indirectly
through our elected representatives.

Dismissing this case for want of jurisdiction would be sure
to furrow brows, but there is no more principled reason to
dismiss a case than to decide, even belatedly, that you lack the
power to decide. Besides, and this is some consolation, the
core merits issue presented—deciding which legal test should
govern church-property disputes—is squarely resolved in

today's companion case, 43  so a dismissal here would not
unduly delay authoritative resolution or work any irreparable
harm.

43
Masterson, 422 S.W.3d 594.

III. Conclusion

Our characterizations of direct-appeal jurisdiction, something
we have “strictly construed,” are not ambiguous:

• “rare”

• “restricted”

• “very limited”

In light of this consistent clarity, the Court's exercise of
jurisdiction has an unfortunate ipse dixit quality to it. The
statutory test for direct-appeal jurisdiction is whether the trial
court made its decision “on the ground of the constitutionality
of a [state] statute.” A statute, for example, must be
invalidated, not just implicated. Direct-appeal jurisdiction is
a rare (as it should be) short-circuiting of the usual rules, and
I respectfully take exception to broadening the exception.

The power of judicial review—the authority to declare laws
unconstitutional—is a genuinely stunning one, and one that
judges exercise with surpassing trepidation. Given the stakes,
it is difficult to imagine a judge striking down a legislative
enactment stealthily, using gauzy language that requires
reading between the lines. This judge certainly didn't believe

he had declared anything unconstitutional, and he said as
much—on the record and unequivocally.

Today marks the second time this Court has stretched our

direct-appeal jurisdiction beyond its statutory bounds. 44  The
objective in both cases has apparently been to let the Court
fast-forward to the merits of an important case. But an issue's
importance and our commendable desire to resolve it swiftly
does not give us license to enlarge our jurisdictional powers
by fiat. In language that could have been written with today's
case in mind, Chief Justice Phillips wrote in dissent over a
decade ago:

44 See Del Rio, 67 S.W.3d at 89 (majority opinion).

Dismissing a case on jurisdictional grounds may be
frustrating to judges *661  and litigants alike, particularly
when issues of statewide import are involved.... However,
the Legislature has chosen to make direct appeal an
uncommon remedy, available only in rare and specific
situations. Regardless of the day's exigencies, our highest
and only duty is to respect the appropriate limits of our
power.... I fear that our Court has allowed a hard case to

make bad law today. 45

45 Id. at 100 (Phillips, C.J., dissenting).

The Court may come to rue its decision to assert
direct-appeal jurisdiction in this case. Our rules seem to
mandate our exercise of such jurisdiction in cases where
a permanent injunction is based on the constitutionality
of a statute (because our rules make direct-appeal
jurisdiction discretionary only in temporary injunction

cases). 46  Therefore, in addition to encroaching on the
Legislature's constitutional prerogative to define our direct-
appeal jurisdiction, the Court's decision may perversely
require this Court to immediately hear all direct appeals of
permanent injunctions that even vaguely implicate a statute's
constitutionality.

46 See TEX.R.APP. P. 57.2.

I would dismiss this case for want of jurisdiction, and because
the Court does otherwise, I respectfully dissent.

All Citations

422 S.W.3d 646, 56 Tex. Sup. Ct. J. 1034
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Synopsis
Background: National Episcopal church filed suit against
local diocese that had left church over doctrinal differences,
seeking title and possession to property held in name
of diocese and non-profit corporation. The 141st District
Court, Tarrant County, granted summary judgment to church.
Diocese appealed. The Supreme Court, 422 S.W.3d 646,
reversed and remanded. On remand, the District Court, John
P. Chupp, J., entered summary judgment in favor of diocese
and intervening local congregations. Church appealed. The

Fort Worth Court of Appeals, Sudderth, C.J., 547 S.W.3d
353, reversed and rendered in part, reversed and remanded in
part, and affirmed in part. Local diocese's petition for review
and national church's conditional cross petition were granted.

Holdings: The Supreme Court, Guzman, J., held that:

[1] equitable title to real property held by trust for diocese was
held by withdrawing faction;

[2] canon of national hierarchical church was not enforceable;
and

[3] claims that local diocese violated oaths and fiduciary
duties owed to national hierarchical church would not support
imposition of a constructive or resulting trust.

Affirmed in part and reversed in part.

Procedural Posture(s): On Appeal; Motion for Summary
Judgment.

West Headnotes (13)

[1] Constitutional Law Property

Although States have an obvious and legitimate
interest in the peaceful resolution of property
disputes, and in providing a civil forum where
the ownership of church property can be
determined conclusively, the First Amendment's
free exercise and establishment clauses severely
circumscribe the role that civil courts may play in
resolving church property disputes. U.S. Const.
Amend. 1.

[2] Constitutional Law Property

The First Amendment free exercise and
establishment clauses prohibit civil courts from
resolving church property disputes on the basis
of religious doctrine and practice. U.S. Const.
Amend. 1.

[3] Constitutional Law Property

Conflicting pressures exerted by the First
Amendment's free exercise and establishment
clauses require courts to walk a fine, and
often indistinct, line in adjudicating ownership
of church property when hierarchical entities
disassociate. U.S. Const. Amend. 1.

[4] Constitutional Law Property

Courts may settle church property disputes in a
manner consistent with the First Amendment's
free exercise and establishment clauses by
examining in a purely secular manner the
language of deeds, local church charters, state
statutes, and provisions of a general church's
constitution. U.S. Const. Amend. 1.
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[5] Constitutional Law Property

Religious Societies Control, use, and title
to property on division

Equitable title to real property held by trust
for diocese of “Protestant Episcopal Church”
within certain territorial limits was held by
local diocese that had left church over doctrinal
differences and parishes and missions in union
with that faction, since First Amendment free
exercise and establishment clauses and canons
of that local diocese provided who could make
amendments and under what circumstances,
none of those circumstances incorporated or
relied on ecclesiastical determination by national
church, and nothing in diocese's or national
church's documents precluded amendments
rescinding accession to or affiliation with local
diocese. U.S. Const. Amend. 1.

4 Cases that cite this headnote

[6] Constitutional Law Property

Under the neutral principles approach for settling
church property disputes in a manner consistent
with the First Amendment's free exercise
and establishment clauses, when ecclesiastical
questions are at issue, deference is compulsory
because courts lack jurisdiction to decide
ecclesiastical questions. U.S. Const. Amend. 1.

2 Cases that cite this headnote

[7] Constitutional Law Property

Under the neutral principles approach for settling
church property disputes in a manner consistent
with the First Amendment's free exercise and
establishment clauses, while neutral principles
of law are applied to issues such as land titles,
trusts, and corporate formation, governance, and
dissolution, even when religious entities are
involved, if an instrument incorporates religious
concepts so that interpretation of the instruments
of ownership would require the civil court to
resolve a religious controversy, a court must
defer to the authoritative ecclesiastical body's
resolution of that issue. U.S. Const. Amend. 1.

[8] Constitutional Law Religious
Organizations in General

If courts can presume majority rule without
encroaching on the First Amendment's free
exercise and establishment clauses, courts can
apply majority-rule provisions in organizational
documents when the parties have so provided.
U.S. Const. Amend. 1.

[9] Constitutional Law Property

Under the neutral principles approach for settling
church property disputes in a manner consistent
with the First Amendment's free exercise and
establishment clauses, determinations as to
which faction was true diocese loyal to church
and which congregants were in good standing
were ecclesiastical determinations to which court
had to defer. U.S. Const. Amend. 1.

4 Cases that cite this headnote

[10] Religious Societies Title and rights
acquired and control and use of property or
fund

Trusts Transfer of legal title

Canon of national hierarchical church,
purporting to impose a trust for the church and
its diocese on parish, mission, and congregation
real and personal property, was not enforceable
under Texas trust law, where national church did
not have legal title to the property at issue, and
could not establish a trust for itself with respect
to property that it did not own. Tex. Prop. Code
Ann. §§ 112.001, 112.004, 112.005.

4 Cases that cite this headnote

[11] Religious Societies Title and rights
acquired and control and use of property or
fund

Religious Societies Control, use, and title
to property on division

Trusts Constitutional and statutory
provisions

APP. 048

Case 21-04082-elm Doc 51-3 Filed 06/17/22    Entered 06/17/22 13:52:27    Page 3 of 18

http://www.westlaw.com/Browse/Home/KeyNumber/92/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/92k1338/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/332/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/332k23(3)/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/332k23(3)/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000583&cite=USCOAMENDI&originatingDoc=Ia2b40b409c7011ea8b0f97acce53a660&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&headnoteId=205109125800520200923110004&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/92/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/92k1338/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000583&cite=USCOAMENDI&originatingDoc=Ia2b40b409c7011ea8b0f97acce53a660&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&headnoteId=205109125800620200923110004&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/92/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/92k1338/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000583&cite=USCOAMENDI&originatingDoc=Ia2b40b409c7011ea8b0f97acce53a660&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/92/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/92k1327/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/92k1327/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000583&cite=USCOAMENDI&originatingDoc=Ia2b40b409c7011ea8b0f97acce53a660&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/92/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/92k1338/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000583&cite=USCOAMENDI&originatingDoc=Ia2b40b409c7011ea8b0f97acce53a660&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&headnoteId=205109125800920200923110004&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/332/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/332k18/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/332k18/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/332k18/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/390/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/390k31/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000184&cite=TXPOS112.001&originatingDoc=Ia2b40b409c7011ea8b0f97acce53a660&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000184&cite=TXPOS112.001&originatingDoc=Ia2b40b409c7011ea8b0f97acce53a660&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000184&cite=TXPOS112.004&originatingDoc=Ia2b40b409c7011ea8b0f97acce53a660&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000184&cite=TXPOS112.005&originatingDoc=Ia2b40b409c7011ea8b0f97acce53a660&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Link/RelatedInformation/DocHeadnoteLink?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&headnoteId=205109125801520200923110004&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=CitingReferences&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/332/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/332k18/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/332k18/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/332k18/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/332/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/332k23(3)/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/332k23(3)/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/390/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/390k63/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)
http://www.westlaw.com/Browse/Home/KeyNumber/390k63/View.html?docGuid=Ia2b40b409c7011ea8b0f97acce53a660&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.UserEnteredCitation)


Episcopal Diocese of Fort Worth v. Episcopal Church, 602 S.W.3d 417 (2020)
63 Tex. Sup. Ct. J. 1151

 © 2022 Thomson Reuters. No claim to original U.S. Government Works. 3

Trusts Constitutional and statutory
provisions

Claims that local diocese violated oaths and
fiduciary duties owed to national hierarchical
church by its decision to disaffiliate from the
larger body due to doctrinal differences involved
questions inextricably intertwined with First
Amendment free exercise and establishment
clauses implications, and thus would not support
imposition of a constructive or resulting trust
in post-schism property dispute. U.S. Const.
Amend. 1.

[12] Constitutional Law Ecclesiastical matters

The First Amendment's free exercise and
establishment clauses prohibit civil courts from
inquiring into matters concerning theological
controversy, church discipline, ecclesiastical
government, or the conformity of the members
of a church to the standard of morals required of
them. U.S. Const. Amend. 1.

1 Cases that cite this headnote

[13] Constitutional Law Property

Estoppel Title or claim to property

Religious Societies Control, use, and title
to property on division

Trespass to Try Title Grounds of action
and conditions precedent in general

Trusts Constitutional and statutory
provisions

Trusts Constitutional and statutory
provisions

National Episcopalian church's quasi estoppel
and trespass-to-try title arguments involved
questions inextricably intertwined with First
Amendment free exercise and establishment
clauses, and thus would not support imposition
of constructive or resulting trust in post-schism
property dispute, since both theories were
rooted in national church's claim that loyal
congregants comprised continuing entities, and
quasi estoppel argument asserted withdrawing
faction broke promises and oaths to use property

for Episcopalian purposes. U.S. Const. Amend.
1.

*419  ON PETITION FOR REVIEW FROM THE COURT
OF APPEALS FOR THE SECOND DISTRICT OF TEXAS

Attorneys and Law Firms

J. Shelby Sharpe, Fort Worth, R. David Weaver, Arlington,
Scott A. Brister, Austin, for Petitioners.

Kathleen Wells, Fort Worth, William M. Jay, David Booth
Beers, Daniel L. Tobey, Mary Kostel, Sandra Cockran Liser,
for Respondents The Episcopal Church, Katherine Jefferts
Schori.

Frank Gilstrap, Arlington, Coyt (Randy) R. Johnston, Dallas,
Charles (Chad) E. Baruch, Frank W. Hill, for Respondent The
Local Episcopal Congregations.

Kathleen Wells, Jonathan D.F. Nelson, Fort Worth, Stephen
S. Gilstrap, Robert P. Ritchie, Thomas S. Leatherbury, Dallas,
R. Kent Piacenti, Daniel L. Tobey, William Sims Jr., for
Respondent The Local Episcopal Parties.

Opinion

Justice Guzman delivered the opinion of the Court.

*420  Following a disagreement over religious doctrine,
the Episcopal Diocese of Fort Worth and a majority of its
congregations withdrew from The Episcopal Church. The
church replaced the diocese's leaders with church loyalists,
and both the disaffiliating and replacement factions claimed
ownership of property held in trust for the diocese and
local congregations. As all parties agree, a corporate entity
holds legal title to the disputed property for the benefit
of the Episcopal Diocese of Fort Worth and congregations

in union with that diocese's convention. 1  The central
issue on appeal is narrow: which faction of the splintered
Episcopal diocese is the “Episcopal Diocese of Fort Worth”?
The withdrawing faction contends that under the diocese's
organizational documents, the unincorporated association's
identity is determined by the majority. The church and the
loyalists contend the entity's identity is an ecclesiastical
determination the First Amendment requires courts to accept
and, under secular law, a subordinate entity in a tiered
association cannot unilaterally withdraw from the association
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even under organizational documents providing for majority
rule.

1 Most of the disputed property is held in
trust for a particular congregation, but some
property, including administrative and recreational
buildings, is held in trust for the diocese.

When this property dispute first came to the Court on
direct appeal seven years ago, we held that what happens
to property following a religious entity's disassociation from
a hierarchical church is a nonecclesiastical issue to be
determined based on the same neutral principles of law
applicable to other entities unless the entity's affairs “have
been ordered so that ecclesiastical decisions effectively

determine the property issue.” 2  Applying neutral principles
to the undisputed facts, we hold that (1) resolution of
this property dispute does not require consideration of an

ecclesiastical question, 3  (2) under the governing documents,
the withdrawing faction is the Episcopal Diocese of Fort
Worth, and (3) the trial court properly granted summary
judgment in the withdrawing faction's favor. We therefore
reverse the court of appeals' contrary judgment.

2 Episcopal Diocese of Fort Worth v. Episcopal
Church, 422 S.W.3d 646, 650 (Tex. 2013);

Masterson v. Diocese of Nw. Tex., 422 S.W.3d
594, 607 (Tex. 2013).

3
See Jones v. Wolf, 443 U.S. 595, 604, 99 S.Ct.
3020, 61 L.Ed.2d 775 (1979) (“[T]here may be
cases where the deed, the corporate charter, or
the constitution of the general church incorporates
religious concepts in the provisions relating to the
ownership of property.”).

I. Background

The Episcopal Church (TEC) in the United States is a three-
tiered religious organization founded in 1789. The first and
highest tier of the organization is the General Convention,
which consists of representatives from each regional diocese

and most TEC bishops. 4  The second tier is composed of
geographically defined regional dioceses, each of which is
governed by its own constitution and canons but must also
accede to the General Convention's *421  constitutions and

canons. 5  Each diocese elects a bishop (Diocesan Bishop)

who is subject to TEC's ecclesiastical regulation, and each
diocese is governed by a legislative body called a convention
(Diocesan Convention). The Diocesan Bishop, clergy, and
lay representatives from each congregation in the diocese
comprise the convention. The third tier is composed of local
parishes, missions, and congregations, which in turn adopt
the constitution and canons of their regional diocese and the
General Convention.

4 A “convention” is a legislative body of
the church, and the “General Convention”
is the national legislative body of the
Episcopal Church. An Episcopal Dictionary of
the Church, https://episcopalchurch.org/library/
glossary/general-convention.

5 “Canons are the written rules that provide a code of
laws for the governance of the church.” Id.

In 1982, the Episcopal Diocese of Fort Worth (Fort Worth
Diocese) was formed as an unincorporated association after
the Episcopal Diocese of Dallas voted to divide. Since its
inception, the Fort Worth Diocese's constitution has provided
that church property “acquired for the use of a particular
Parish or Mission” shall be held by the Corporation of the
Episcopal Diocese of Fort Worth (the Diocesan Corporation)
“in trust for the use and benefit of such Parish or Mission”
that is in union with the diocese's convention (the Diocesan

Trust). 6  The constitution further provides that if a parish or
mission dissolves, the property held in trust by the Diocesan
Corporation “shall revert to said Corporation for the use
and benefit of the Diocese, as such.” Since its inception,
amendments to the diocese's constitution and canons have
been authorized based on a majority vote of the Diocesan

Convention. 7  Under the governing documents, election of
the Diocesan Bishop and members of the diocese's standing
committee require either a concurrent majority vote of
diocesan clergy and laity attending the convention or a super-
majority vote, depending on the circumstances.

6 Article 14 (formerly Article 13) of the Fort Worth
Diocese's constitution states:

The title to all real estate acquired for the
use of the Church in this Diocese, including
the real property of all Parishes and Missions,
as well as Diocesan Institutions, shall be
held subject to control of the Church in The
Episcopal Diocese of Fort Worth acting by and
through a corporation known as “Corporation
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of the Episcopal Diocese of Fort Worth.” All
such property as well as all property hereafter
acquired for the use of the Church and the
Diocese, including Parishes and Missions, shall
be vested in Corporation of the Episcopal
Diocese of Fort Worth.
Corporation for the Episcopal Diocese of Fort
Worth shall hold real property acquired for the
use of a particular Parish or Mission in trust for
the use and benefit of such Parish or Mission ....
Such property may not be conveyed, leased or
encumbered by Corporation of the Episcopal
Diocese of Fort Worth without the consent of
the Rector, Wardens and Vestry of such Parish
or Mission. Upon dissolution of such Parish or
Mission, property held in trust for it shall revert
to said Corporation for the use and benefit of the
Diocese, as such.
All other property belonging to the Diocese,
as such, shall be held in the name of the
Corporation ....

7 Article 2 of the Diocesan Constitution defines
“convention” as the diocese's legislative body.

The Fort Worth Diocese's canons require the Diocesan
Corporation's affairs to be conducted and administered by
a Board of Trustees of five elected members, all of whom
must be either (1) lay persons “in good standing of a parish
or mission in the Diocese,” or (2) “members of the Clergy
canonically resident in the Diocese.” The Diocesan Bishop
serves as Chairman of the Board unless the bishop designates
another officer of the corporation to serve as such. The canons
empower the Board of Trustees to conduct the corporation's
affairs “in accordance with its charter and by-laws and in
accordance with the Constitution *422  and Canons of the
Diocese from time-to-time adopted.”

In 1982, after the Fort Worth Diocese adopted its constitution
and canons (Diocesan Constitution and Canons), it was
admitted into union with TEC. At that time, the new diocese
and every congregation in its jurisdiction “fully subscribe[d]
to and accede[d] to the Constitution and Canons of The
Episcopal Church.” The “Dennis Canon,” which purports
to impose a trust on all church property for TEC's benefit,
has been among TEC's governing principles since 1979. In
contrast to the Diocesan Trust, it provides:

All real and personal property held
by or for the benefit of any Parish,
Mission or Congregation is held in
trust for this Church and the Diocese
thereof in which such Parish, Mission
or Congregation is located. The
existence of this trust, however, shall
in no way limit the power and authority
of the Parish, Mission or Congregation
otherwise existing over such property
so long as the particular Parish,
Mission or Congregation remains a
part of, and subject to, this Church and
its Constitution and Canons.

In 1983, the Fort Worth Diocese filed articles incorporating
the Diocesan Corporation as a Texas nonprofit of perpetual
duration. Consistent with the Diocesan Constitution and
Canons, the articles of incorporation required the corporation
to administer trust property “in accordance with the
Constitution and Canons of the Episcopal Diocese of Fort
Worth as they now exist or as they may hereafter be
amended.” At that time, the corporate bylaws also provided
that “the affairs of this nonprofit corporation shall be
conducted in conformity with the Constitution and Canons
of the Episcopal Church in the United States of America
and the Constitution and Canons of the Episcopal Diocese
of Fort Worth, as they may be amended or supplemented
from time to time.” Bylaws consistent with the Diocesan
Constitution and Canons established the number of trustees,
the terms of office, and the procedure for electing trustees

and filling vacancies. 8  Amendments to the bylaws were
authorized on a majority vote of trustees attending any
regular or special board meeting. The year after incorporation,
friendly litigation between the Fort Worth and Dallas dioceses
resulted in a judgment vesting legal title of certain real and
personal property in the Diocesan Corporation.

8 See TEX. BUS. ORGS. CODE § 22.207.

Five years later, in 1989, the Fort Worth Diocese repudiated
any trust imposed by the Dennis Canon by amending its
canons to expressly disclaim the existence of a trust for TEC's
benefit:
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Property held by the Corporation
for the use of a Parish, Mission or
Diocesan School belongs beneficially
to such Parish, Mission or Diocesan
School only. No adverse claim to such
beneficial interest by the Corporation,
by the Diocese, or by The Episcopal
Church of the United States of
America is acknowledged, but rather is
expressly denied.

Nearly two decades later, unresolved doctrinal differences
culminated in a schism that precipitated this dispute. In 2006,
the Diocesan Corporation unanimously amended its articles
and bylaws to remove all references to TEC. The amendments
also gave the trustees authority to determine the Diocesan
Bishop's identity for purposes of the governing documents, if
identity is disputed; allowed a majority of trustees to select
the Chairman of the Board when the diocese is without a
bishop; and authorized removal of a trustee by a majority of
the board rather than by the *423  bishop. The amendments
did not alter the terms of office or change the process for
electing trustees or filling vacancies, but as of 2006, the
bylaws required the corporation's trustees to be “lay persons
in good standing of a parish or mission in the body now known
as the Episcopal Diocese of Fort Worth, or members of the
clergy canonically resident within the geographical region of
the body now known as the Episcopal Diocese of Fort Worth.”

Believing TEC had embraced doctrine reflecting “a
substantial departure from the biblical and historic faith,”
the 2007 and 2008 conventions of the Fort Worth Diocese
also voted overwhelmingly to withdraw from union with
TEC. To that end, the conventions amended the Diocesan
Constitution and Canons to remove references to TEC and
to reflect membership with the Anglican Province of the

Southern Cone. 9  Under the continued leadership of Bishop
Jack Iker, and operating as the “Episcopal Diocese of Fort
Worth,” the withdrawing faction which constituted the vast
majority of the diocese retained control of property acquired

for the use and benefit of the diocese and its congregations. 10

9 For example, prior to 2008, the preamble to the
Diocesan Constitution and Canons referred to the
Fort Worth Diocese as “the Clergy and Laity of

the Episcopal Church resident in that portion of
the State of Texas constituting what is known as
The Episcopal Diocese of Fort Worth,” but on
a majority vote, the preamble was amended to
describe the diocese as “the Clergy and Laity of the
Episcopal Diocese of Fort Worth.”

10 Three congregations loyal to TEC left the Fort
Worth Diocese, taking their property with them.

Ecclesiastical and legal ramifications ensued from these
actions. In December 2008, TEC accepted Bishop Iker's
renunciation and removed him from all positions of authority
within the church. TEC and clergy for the remaining
congregants (collectively TEC) took the position that (1)
the majority had no power to unilaterally withdraw a
diocese from the hierarchical church, (2) those voting to
do so contemporaneously vacated their official positions
and immediately lost their status as communicants in
good standing, and (3) any changes to the diocese's
and corporation's organizational documents were void ab
initio. In light of these determinations, TEC convened a
special convention of the loyal faction to fill the offices
“vacated” by those who had voted to disaffiliate from the
national church. The special convention voted to reverse
the constitutional amendments adopted at the 2007 and
2008 Diocesan Conventions; declared all offices of the
diocese and the corporation's Board of Trustees vacant; and
elected new “qualified” leaders for both the diocese and the
corporation. Replacement of diocesan and corporate leaders
admittedly did not comport with the requirements of the
organizational documents, but TEC viewed the circumstances
as an unforeseen emergency necessitated by improper actions
of the former leadership. After recognizing the remaining
Episcopal congregations and new leadership as the continuing
“Episcopal Diocese of Fort Worth,” TEC sued the opposing
diocese and its leaders, the opposing corporate leaders, and
departing congregations (collectively the Majority Diocese)
to recover church property and endowment funds both
factions claimed to control under the Diocesan Trust. TEC
also laid claim to the property under the Dennis Canon. The
heart of the dispute is the identity of the Fort Worth Diocese.

On cross-motions for summary judgment, a central issue
was whether the property dispute should be resolved using
the “deference” methodology or “neutral principles of law.”
“A court applying the *424  deference approach defers to
and enforces the decision of the highest authority of the

ecclesiastical body to which the matter has been carried.” 11

“Under the neutral principles methodology, ownership of
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disputed property is determined by applying generally
applicable law and legal principles [and] will usually include
considering evidence such as deeds to the properties, terms
of the local church charter (including articles of incorporation
and [bylaws], if any), and relevant provisions of governing

documents of the general church.” 12  Applying the deference
methodology, the trial court granted summary judgment in
TEC's favor.

11
Masterson v. Diocese of Nw. Tex., 422 S.W.3d

594, 602 (Tex. 2013).

12
Id. at 603.

On direct appeal, we reversed, holding Texas courts must
use neutral principles of law to determine “which faction
is entitled to a religious organization's property following a

split or schism[.]” 13  Though both the deference and neutral
principles methodologies are constitutionally permissible,
we adhere to the latter as the exclusive methodology
“because it better conforms to Texas courts' constitutional
duty to decide disputes within their jurisdiction while still
respecting limitations the First Amendment places on that

jurisdiction.” 14  In a companion case issued the same day, we
explained that “courts are to apply neutral principles of law
to issues such as land titles, trusts, and corporate formation,
governance, and dissolution, even when religious entities are

involved.” 15  We remanded the case to the trial court to
allow the parties to develop a record under the appropriate

methodology. 16

13 Episcopal Diocese of Fort Worth v. Episcopal
Church, 422 S.W.3d 646, 647 (Tex. 2013).

14
Masterson, 422 S.W.3d at 596.

15
Id. at 606.

16 Episcopal Diocese, 422 S.W.3d at 651-52.

To provide guidance on remand, we also addressed certain
arguments the parties had made regarding application of
the neutral-principles methodology. Among other things, we
held that “who is or can be a member in good standing
of TEC or a diocese is an ecclesiastical decision,” but
the determinations TEC, the replacement bishops, and the
2009 special convention made as to those matters “[did]
not necessarily determine whether the earlier actions of

the corporate trustees were invalid under Texas law.” 17

Rather, Texas corporations law “dictates how the corporation
can be operated, including determining the terms of office
of corporate directors, the circumstances under which
articles and bylaws can be amended, and the effect of the
amendments,” and the summary judgment record did not
conclusively establish that “the trustees had been disqualified

from serving as corporate trustees at the relevant times.” 18

Regarding the existence of a canonical trust, we held that
“even assuming a trust was created as to parish property
by the Dennis Canon,” trusts are revocable under Texas
law unless they are expressly made irrevocable and “the
Dennis Canon ‘simply does not contain language making

the trust expressly irrevocable[.]’ ” 19  Finally, we rejected
TEC's retroactive application complaint because the neutral
principles methodology *425  was substantively applied

more than a century ago in Brown v. Clark. 20

17 Id. at 652 (emphasis added).

18 Id. (citing TEX. BUS. ORGS. CODE §§
22.001-.409).

19
Id. at 653 (quoting Masterson, 422 S.W.3d
at 613, and citing TEX. PROP. CODE §§
112.004, .051).

20
Id. (citing Brown v. Clark, 102 Tex. 323, 116
S.W. 360 (1909)).

On remand, the parties once again filed cross-motions for
summary judgment with the opposite result ensuing from the
application of neutral principles. The trial court (1) granted
final judgment in the Majority Diocese's favor as to the
disputed real property and endowment funds; (2) declared that
since 2005, the trustees of the Diocesan Corporation were
the duly elected representatives from the Majority Diocese,
including Bishop Iker as Chairman of the Board; and (3)
permanently enjoined TEC's clergy and leaders from acting
as “The Episcopal Diocese of Fort Worth.”

The court of appeals reversed and rendered in part, reversed
and remanded in part, and affirmed in part without a majority

opinion. 21  A lone opinion, joined only by its author, provides
an exhaustive account of the record and a dissertation on the
neutral principles methodology. For convenience, we refer to
that opinion as the court of appeals' opinion.
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21
547 S.W.3d 353 (Tex. App.—Fort Worth 2018).

One panel member retired while the case was
pending and the other concurred in the judgment
without issuing an opinion.

The court held that (1) the Diocesan Trust is invalid, so real
property ownership must be determined based on property-
deed language; (2) the Dennis Canon trust is not enforceable
under Texas law because “a proposed beneficiary [like
TEC] cannot unilaterally name itself as the beneficiary of
a trust involving another entity's property”; (3) the First
Amendment requires deference to TEC's identification of
the diocese affiliated with TEC because the organizational
result of a schism is an ecclesiastical matter; (4) TEC lacks
standing to claim control of the Diocesan Corporation; (5)
the corporation's governing documents were amenable to
amendment but the language used in the 2006 bylaws “the
body now known as” the Fort Worth Diocese refers to the
diocese affiliated with TEC because in 2006, the Fort Worth
diocese was affiliated with TEC; (6) after 2008, the TEC-
affiliated faction is the only one entitled to appoint the
corporation's board; and (7) a constructive trust and other
equitable relief is not available because “[whether] Bishop
Iker and the rest are the perfidious oath-breakers characterized
by the TEC parties is ... inextricably intertwined with First
Amendment implications.” The court rendered judgment for
TEC in part using 2 of 121 deeds as exemplars and remanded
to the trial court to resolve the property dispute as to the
remaining properties and disputed endowment funds.

We granted the Majority Diocese's petition for review and
TEC's conditional cross petition.

II. Discussion

Congregants, local churches, and leaders of religious entities
are free to disassociate from a hierarchical church at any time.
The critical question is who keeps the property. With ten years
of litigation behind them, all parties to this dispute now agree
that:

• the Diocesan Trust is valid and enforceable according to
its terms;

• the Diocesan Corporation holds legal title to the disputed
property;

• equitable title is settled by the Diocesan Trust's terms;

• the trust beneficiaries are the local parishes and missions
in union with the Convention of the Fort Worth Diocese;

*426  • which parishes and missions are in union with each
faction and which congregants are in good standing with
each faction are ecclesiastical issues, but neither party
challenges the good-standing of opposing members
in the opposing parishes or the union of opposing
congregations with the opposing diocese; and

• the only issue with regard to the Diocesan Trust is which
faction constitutes the continuation of the Fort Worth
Diocese.

In resolving this dispute, both sides acknowledge that

Episcopal Diocese of Fort Worth v. Episcopal Church 22

and Masterson v. Diocese of Northwest Texas 23  require
application of neutral principles of law, but they disagree
about how those principles apply to this case.

22 422 S.W.3d at 646-47.

23
422 S.W.3d at 596.

The Majority Diocese asserts that the Diocesan Constitution
and Canons affirm its identity as the Fort Worth Diocese
because all actions taken to disassociate conformed with its
provisions and were not in conflict with the terms of the
General Covention's constitution and canons. TEC takes the
position that, even under neutral principles, Texas courts
must defer to a hierarchical church's superior authority to
determine which faction constitutes the true diocese. In
TEC's view, the identity of the Fort Worth Diocese is a
church membership issue, not a property issue, because
the church does not recognize the power of a subordinate
unit to secede. Accordingly, TEC contends the property
dispute is settled in its favor as an “incidental effect” of the
hierarchical church's ecclesiastical determinations regarding
the Fort Worth Diocese's qualified representatives. TEC
further contends that under Texas unincorporated associations
law, a subordinate entity of a tiered organization cannot be
unilaterally withdrawn even on the vote of a majority.

In addition, and in the alternative, TEC claims beneficial title
under the terms of the Dennis Canon, which it maintains is
a valid trust that either could not be revoked by the 1989
amendment to the Diocesan Constitution and Canons or is
irrevocable as a contractual trust. And if TEC does not prevail
under either of the express trusts, it seeks control of the
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disputed church property under constructive-trust and quasi-
estoppel theories. Finally, TEC challenges the ruling of the
lower courts that it lacks standing to pursue its claims as to
the Diocesan Corporation.

A. Neutral Principles of Law

[1]  [2]  [3] Church property disputes predate our nation's
founding, but the passage of time has not made resolving
such matters any less complicated. States have “an obvious
and legitimate interest in the peaceful resolution of property
disputes, and in providing a civil forum where the ownership

of church property can be determined conclusively.” 24  Even
so, the First Amendment of the United States Constitution
“severely circumscribes the role that civil courts may play

in resolving church property disputes.” 25  “Most importantly,
the First Amendment prohibits civil courts from resolving
church property disputes on the basis of religious doctrine

and practice.” 26  But the “conflicting pressures” *427
27  exerted by the First Amendment's free exercise and
establishment clauses require courts to walk a fine, and often
indistinct, line in adjudicating ownership of church property

when hierarchical entities disassociate. 28

24
Jones v. Wolf, 443 U.S. 595, 602 & n.1, 99 S.Ct.

3020, 61 L.Ed.2d 775 (1979).

25
Id. (quoting Presbyterian Church v. Mary

Elizabeth Blue Hull Mem'l Presbyterian Church,
393 U.S. 440, 449, 89 S.Ct. 601, 21 L.Ed.2d 658
(1969)).

26
Id.

27
Cutter v. Wilkinson, 544 U.S. 709, 719, 125

S.Ct. 2113, 161 L.Ed.2d 1020 (2005).

28
See Masterson, 422 S.W.3d at 606; see also

Serbian E. Orthodox Diocese v. Milivojevich,
426 U.S. 696, 734, 96 S.Ct. 2372, 49 L.Ed.2d
151 (1976) (Rehnquist, J., dissenting) (cautioning
that blind deference to church determinations may
avoid a free exercise problem but create “far more
serious” Establishment Clause problems).

[4] Church property disputes involving hierarchical church
organizations, like TEC, are challenging because their
organizational structure requires subordinate units to accede
to ecclesiastical control by higher authorities. Historically,
three different approaches have been employed to resolve
those disputes: the departure-from-doctrine principle, which
requires courts to award property to whichever faction of the

church adheres to “the true standard of faith”; 29  the deference
approach, which requires courts to defer to and enforce the
decision of the highest authority of the ecclesiastical body

to which the matter has been carried; 30  and the neutral
principles of law method, which allows courts to settle church
property disputes by examining in a purely secular manner
the language of deeds, local church charters, state statutes,

and provisions of a general church's constitution. 31  The
United States Supreme Court has rejected the departure-from-
doctrine method (also known as the “English approach”) as

contrary to the First Amendment. 32  But both the deference
and neutral principles methodologies are constitutionally

permissible. 33  “Indeed, ‘a State may adopt any one of
various approaches for settling church property disputes so
long as it involves no consideration of doctrinal matters ... or

the tenets of faith.’ ” 34  A majority of states, including Texas,

apply the neutral principles approach. 35

29
Watson v. Jones, 80 U.S. 13 Wall. 679, 727-29,

20 L.Ed. 666 (1871); See Jones, 443 U.S. at 599
& n.1, 99 S.Ct. 3020.

30
Jones, 443 U.S. at 603-05, 99 S.Ct. 3020; See

Watson, 80 U.S. at 727-29 (“[W]henever the
question of discipline, or of faith, or ecclesiastical
rule, custom, or law have been decided by the
highest of church judicatories to which the matter
has been carried, the legal tribunals must accept
such decisions as final, and as binding on them.”).

31
Jones, 443 U.S. at 602-03, 99 S.Ct. 3020;

See Watson, 80 U.S. at 727-29 (“Religious
organizations come before us in the same attitude
as other voluntary associations ... and their rights
are equally under the protection of the law ...
[according to decisive principles] applicable alike
to all of its class[.]”).
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32
Jones, 443 U.S. at 599 & n.1, 99 S.Ct. 3020

(1979); Presbyterian Church v. Mary Elizabeth
Blue Hull Mem'l Presbyterian Church, 393 U.S.
440, 443 & n.2, 449-50, 89 S.Ct. 601, 21 L.Ed.2d

658 (1969); Watson, 80 U.S. at 727-29; See
U.S. CONST., amend. I (“Congress shall make
no law respecting an establishment of religion, or
prohibiting the free exercise thereof[.]”).

33
Jones, 443 U.S. at 602-04, 99 S.Ct. 3020;

Watson, 80 U.S. at 727-29.

34
Jones, 443 U.S. at 602, 99 S.Ct. 3020 (quoting

Md. & Va. Churches v. Sharpsburg Church, 396
U.S. 367, 368, 90 S.Ct. 499, 24 L.Ed.2d 582 (1970)
(Brennan, J., concurring) (emphasis in original)).

35
Masterson v. Diocese of Nw. Tex., 422 S.W.3d

594, 606-07 & n.6 (Tex. 2013).

[5] The United States Supreme Court's leading neutral

principles case is Jones v. Wolf, which involved a property
dispute after a local church split from a *428  hierarchal

church organization. 36  There, like here, the local church's
actions were subject to ecclesiastical review and regulation

by the higher church. 37  But the Supreme Court approved
the state court's use of the neutral principles methodology to

determine ownership of the property. 38  Jones identifies
several advantages of the neutral principles approach,
including that it (1) “promises to free civil courts completely
from entanglement in questions of religious doctrine, polity,
and practice”; (2) is “flexible enough to accommodate
all forms of religious organization and polity”; and (3)
encourages churches to avail themselves of “appropriate
reversionary clauses and trust provisions” to control what
happens to church property if a dispute arises, such as by
identifying “what religious body will determine ownership in

the event of a schism or doctrinal controversy.” 39  The Court
explained that neutral principles of law rely exclusively on
objective, well-established concepts of trust and property law
that are familiar to judges and lawyers and produce outcomes

reflecting the parties' intentions before the dispute erupted. 40

36
443 U.S. at 597, 99 S.Ct. 3020.

37
Id. at 598, 99 S.Ct. 3020.

38
Id. at 603, 99 S.Ct. 3020.

39
Id.

40
Id. at 603, 606, 99 S.Ct. 3020.

[6]  [7] But the neutral principles approach is not without
limitations. When ecclesiastical questions are at issue,
“deference is compulsory because courts lack jurisdiction

to decide ecclesiastical questions.” 41  So while neutral
principles of law are applied to issues “such as land titles,
trusts, and corporate formation, governance, and dissolution,

even when religious entities are involved,” 42  if an instrument
“incorporates religious concepts” so that “interpretation of
the instruments of ownership would require the civil court
to resolve a religious controversy,” the court must defer
to the authoritative ecclesiastical body's resolution of that

issue. 43  And in some instances, “deferring to decisions of
ecclesiastical bodies in matters reserved to them by the First
Amendment may ... effectively determine the property rights

in question.” 44

41
Masterson, 422 S.W.3d at 602.

42
Id. at 606.

43
Jones, 443 U.S. at 604, 99 S.Ct. 3020; See

Serbian E. Orthodox Diocese v. Milivojevich,
426 U.S. 696, 709, 96 S.Ct. 2372, 49 L.Ed.2d 151
(1976) (the dispute “essentially involve[d] not a
church property dispute, but a religious dispute the
resolution of which ... is for ecclesiastical and not
civil tribunals”).

44
See Milivojevich, 426 U.S. at 709, 96 S.Ct.
2372.

Such was the case in Serbian Eastern Orthodox Diocese v.
Milivojevich in which a defrocked bishop asked the civil court
to declare him the “true Diocesan Bishop” of an undivided

diocese. 45  When the Mother Church in Russia removed
Bishop Milivojevich from his post as head of the diocese
and reorganized the diocese by dividing it into three parts,
Milivojevich sued in Illinois state court to reverse the church's
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disciplinary and organizational determinations on the basis
that the church's tribunal exceeded the scope of its authority

under church law and therefore acted arbitrarily. 46  The
state court ruled in Milivojevich's favor, holding the Mother
Church violated its own procedures and internal regulations
and lacked authority to divide the diocese.

45
Id. at 707, 96 S.Ct. 2372.

46
Id.

*429  On appeal, the Supreme Court reversed, observing
the state court's judgment “rest[ed] upon an impermissible
rejection of the decisions of the highest ecclesiastical
tribunals” and impermissibly substituted its own inquiry into
church polity. The Court explained:

For civil courts to analyze whether
the ecclesiastical actions of a church
judicatory are in that sense “arbitrary”
must inherently entail inquiry into the
procedures that canon or ecclesiastical
law supposedly requires the church
judicatory to follow, or else into the
substantive criteria by which they are
supposedly to decide the ecclesiastical
question. But this is exactly the inquiry
that the First Amendment prohibits;
recognition of such an exception
would undermine the general rule that
religious controversies are not the
proper subject of civil court inquiry,
and that a civil court must accept
the ecclesiastical decisions of church

tribunals as it finds them. 47

47
Id. at 713, 96 S.Ct. 2372.

The “basic dispute” in Milivojevich was control of the
Eastern Orthodox Diocese for the United States of America

and Canada, its property, and assets. 48  But control of church
property was merely an “incidental effect” of deciding who
ran the church itself because church charters vested control
in the denominational leader, which only the Mother Church

had authority to select. 49  As the Court explained, “this case
essentially involves not a church property dispute, but a
religious dispute the resolution of which under our cases is

for ecclesiastical and not civil tribunals.” 50

48
Id. at 698, 96 S.Ct. 2372.

49
Id. at 699, 701, 709-10, 96 S.Ct. 2372.

50
Id. at 709, 96 S.Ct. 2372.

Consistent with Milivojevich, we have observed that
“[c]ourts applying the neutral principles methodology defer
to religious entities' decisions on ecclesiastical and church
polity issues such as who may be members of the entities

and whether to remove a bishop or pastor.” 51  That is, what
happens to the relationship between a hierarchical religious
organization and a subordinate unit after a vote to disassociate
“is an ecclesiastical matter over which civil courts generally

do not have jurisdiction.” 52  “But what happens to the
property is not, unless the [local entity's] affairs have been
ordered so that ecclesiastical decisions effectively determine

the property issue.” 53

51 Episcopal Diocese of Fort Worth v. Episcopal
Church, 422 S.W.3d 646, 650 (Tex. 2013).

52
Masterson v. Diocese of Nw. Tex., 422 S.W.3d

594, 607 (Tex. 2013).

53
Id. (emphases added).

The Majority Diocese acknowledges TEC's ecclesiastical
authority but contends property ownership is a temporal
matter determined by what the diocese's charters, state
statutes, and TEC's constitution and canons actually say
about the Fort Worth Diocese's governance. TEC contends
ecclesiastical matters determine what happens to the property
at issue here because (1) the dispute is essentially a question
of church leadership, which is indisputably an ecclesiastical
question, and (2) the parties ordered the Fort Worth Diocese's
affairs so that ecclesiastical decisions effectively determine
the property issue. At bottom, the disagreement centers on
what effect the majority's disassociation vote had on the Fort
Worth Diocese's identity specifically, whether the majority
faction constitutes the continuation of that entity or whether
the majority left as individuals and became something else.
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*430  B. Diocesan Identity for
Purposes of the Diocesan Trust

The Fort Worth Diocese is an unincorporated association
formed and operating in Texas. Accordingly, issues
concerning its officers and control are governed by the Texas

Uniform Unincorporated Nonprofit Association Act. 54

Under Texas Associations law, control and governance
are determined by the terms of the Fort Worth Diocese's

charters. 55

54 See TEX. BUS. ORGS. CODE § 1.103 (for entities
formed in Texas without filing instruments with the
state, “the law governing the entity's formation and
internal affairs is the law of the entity's jurisdiction

of formation”); see also TEX. REV. CIV.
STAT. art. 1396-70.01 (expired January 1, 2010);
TEX. BUS. ORGS. CODE § 402.006 (“[P]rior
law governs the acts, contracts, or transactions
of the entity or its managerial officials, owners,
or members that occur before the mandatory

application date” of January 1, 2010); Dist.
Grand Lodge No. 25 v. Jones, 138 Tex. 537, 160
S.W.2d 915, 922 (Tex. Com.App. 1942) (“It is
generally held that the constitution and by-laws of a
voluntary association, whether incorporated or not,
are controlling as to its internal management.”).

55 See TEX. BUS. ORGS. CODE §§ 1.002(35)
(A) (“ ‘Governing authority’ means a person
or group of persons who are entitled to
manage and direct the affairs of an entity
under this code and the governing documents
of the entity ....”), .002(36)(A)(ii) (“ ‘Governing
documents’ means ... the other documents or
agreements adopted by the entity under this code
to govern the formation or the internal affairs of
the entity.”), .002(53)(D) (defining a “member”
of a nonprofit association as “a person who has
membership rights in the nonprofit association
under its governing documents”), .002(63) (an
“officer” is “an individual elected, appointed, or
designated as an officer of an entity by the entity's
governing authority or under the entity's governing
documents”); 3.002 (“The requirements for the
formation of and the determination of the existence

of a nonfiling entity are governed by the title of this
code that applies to that entity.”), .101 (“Subject
to the title of this code that governs the domestic
entity and the governing documents of the domestic
entity, the governing authority of a domestic entity
manages and directs the business and affairs of
the domestic entity.”); 252.106 (“This chapter
replaces existing law with respect to matters
covered by this chapter but does not affect other law
covering unincorporated nonprofit associations.”);
see id. § 252.002 (“Principles of law and equity
supplement this chapter unless displaced by a
particular provision of this chapter.”).

TEC argues, however, that we cannot rely on these
documents to determine who controls the Fort Worth
Diocese and whether the actions taken at the 2007 and
2008 conventions were valid. Rather, TEC argues that,

like Milivojevich, the property dispute in this case is
incidentally settled by deference to TEC's determination
as to who its denominational representatives are. No one
disputes that TEC's determinations as to its denominational
leaders and “good standing” with the church are ecclesiastical

questions. But unlike Milivojevich, the Fort Worth
Diocese's affairs were not arranged so that ecclesiastical

decisions “effectively determine the property issue.” 56

Milivojevich is distinguishable from this case because
there, unlike here, control of church property was placed in
the hands of a denominational leader.

56
Masterson, 422 S.W.3d at 606-07.

Here, the parties arranged the diocese's affairs so that
a majority of the diocese and its convention control
the unincorporated association. The Fort Worth Diocese's
charters provide that (1) a majority vote of its convention
can amend the Diocesan Constitution and Canons and
convention rules; (2) a majority vote of the convention
elects the Diocesan Bishop, officers of the diocese's standing
committee, and trustees of the Diocesan Corporation; and
(3) a majority vote of the convention can admit, suspend,
or restore a parish or mission to union with the Convention.

Notably, in Jones v. Wolf, the Supreme *431  Court held
that the First Amendment does not preclude a state from

adopting a presumptive rule of majority rule. 57  This is so
because “the majority faction generally can be identified
without resolving any question of religious doctrine or
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polity.” 58  Moreover, “any rule of majority representation can
always be overcome, under the neutral-principles approach,
either by providing in the corporate charter or the constitution
of the general church, that the identity of the local church is
to be established in some other way ... [such as] by providing
that the church property is held in trust for the general church

and those who remain loyal to it.” 59

57
Jones v. Wolf, 443 U.S. 595, 607, 99 S.Ct. 3020,

61 L.Ed.2d 775 (1979).

58
Id.

59
Id. at 607-08, 99 S.Ct. 3020.

[8] Rather than advocating for a presumption of majority
rule to determine that it remains the Fort Worth Diocese,
the majority faction simply asks the court to enforce the

majority-rule provisions in the organizational documents. 60

If courts can presume majority rule without encroaching on
constitutionally protected terrain, courts can certainly apply
that rule when the parties have so provided. Accordingly,
having complied with the diocese's charters, the majority, not
the minority, constitutes the continuation of the Fort Worth
Diocese under the terms of its charter.

60
See Masterson, 422 S.W.3d at 613 (holding
that amendments to a corporation's organizational
documents were valid absent “any provision in the
corporate documents” permitting TEC to invalidate
those amendments or any “Texas law precluding
the corporation from amending its articles and
bylaws to exclude references” to TEC).

TEC's contrary argument that deference is required, rather
than majority rule, is virtually indistinguishable from the

approach the dissent in Masterson advocated. 61  As in

Masterson, TEC contends the First Amendment mandates
deference because, as a matter of church law, subordinate
units have no authority to disassociate. Accordingly, in
TEC's view, the actions of the 2007 and 2008 Diocesan
Conventions were instantaneously null and void; those
voting to disassociate immediately vacated their offices and
lost standing in canonical bodies; and these are binding
ecclesiastical decisions regardless of what the Fort Worth
Diocese's governing documents say. Consequently, TEC
takes the position that, even if the majority voted to secede,

they did so as individuals and not as an intact entity
constituting the Fort Worth Diocese.

61
See id. at 618 (Lehrmann, J., dissenting) (“It
follows that Bishop Ohl's determination regarding
the parish's authority (or, more accurately, lack
of authority) to withdraw from TEC is a binding
ecclesiastical decision, irrespective of the corporate
form taken by the parish. In turn, since Good
Shepherd did not validly withdraw from TEC,
Good Shepherd remained a constituent thereof and
consequently remained subject to TEC's and the
Diocese's Constitutions and Canons.”).

TEC points out that when the Fort Worth Diocese joined the
hierarchical church organization it acceded to the General
Convention's constitution and canons. But in 2007 and
2008, a majority of the Diocesan Convention voted to
amend its governing documents to change all provisions
referring to TEC and requiring compliance with its canons
and constitution. No provision in any of the organizational
documents, including those of the national church, precluded
them from doing so. *432  TEC's charters are silent about
withdrawal of a diocese. Moreover, whether a diocese can
secede from TEC does not affect the parties' property rights,
because the Diocesan Trust has never required affiliation
with TEC. Nor do the organizational documents restrict the
diocese's authority to amend the Diocesan Constitution and
Canons, such as by requiring the national church's approval

or permission to make an amendment. 62

62
See Serbian E. Orthodox Diocese v.
Milivojevich, 426 U.S. 696, 700-01, 96 S.Ct. 2372,
49 L.Ed.2d 151 (1976) (the diocesan constitution
expressly required the Mother Church's approval
for amendments to the constitution).

As we stated in Masterson, “[a]bsent specific, lawful
provisions in a corporation's articles of incorporation or
bylaws otherwise, whether and how a corporation's directors
or those entitled to control its affairs can change its articles

of incorporation are secular, not ecclesiastical, matters.” 63

Rejecting the very same argument TEC advances here, we
explained:
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Bishop Ohl [the Diocesan Bishop]
could, as an ecclesiastical matter,
determine which faction of believers
was recognized by and was the
‘true’ church loyal to the Diocese
and TEC. Courts must defer to such
ecclesiastical decisions. But under
neutral principles, any decisions he
made about the secular legal questions
of whether the vote by the parish
members to amend the bylaws and
articles of incorporation was valid
under Texas law and whether the
bylaws and articles of incorporation
were validly amended, are not entitled
to deference. Nor does his decision
identifying the loyal faction as the
continuing Episcopal Parish operating
Good Shepherd church determine
property ownership under this record,
as it might under the deference or

identity methodology. 64

And more pointedly, we said the dissent's argument that the
“corporation could not amend its articles of incorporation and
bylaws to omit references to TEC and the Diocese because
doing so would circumvent ‘an ecclesiastical decision made
by a higher authority within a hierarchical church structure,’

is in substance application of the deference methodology.” 65

63
See Masterson, 422 S.W.3d at 609.

64
Id. at 610 (emphasis added).

65
Id. at 612-13 (emphasis added).

The issue here is essentially the same as it was in

Masterson was the majority vote to amend the governing
documents effective? And the same answer obtains: any
decisions TEC made about the secular legal questions of
whether the vote by the 2007 and 2008 Diocesan Conventions
to amend the Diocesan Constitutions and Canons was valid
under Texas law and whether they were validly amended are

not entitled to deference. 66

66 In arguing that a subordinate unit of a hierarchical
organization cannot be governed by majority rule
under Texas law, TEC relies on cases involving
lodges and masons, which hold special status
under the law. See TEX. BUS. ORGS. CODE
§§ 23.104(c) (“A subordinate body is subject
to the jurisdiction and control of its respective
grand body, and the warrant or charter of the
subordinate body may be revoked by the grand
body.”), .110 (“On the winding up and termination
of a subordinate body attached to a grand body,
all property and rights existing in the subordinate
body pass to and vest in the grand body to which
it was attached, subject to the payment of any debt
owed by the subordinate body.”). While there is
authority that such entities cannot disaffiliate even
under majority rule, no similar provision governs
unincorporated associations generally.

[9] In sum, TEC's determinations as to which faction is
the true diocese loyal to the church and which congregants
are in good standing are ecclesiastical determinations *433
to which the courts must defer. But applying neutral
principles to the organizational documents, the question
of property ownership is not entwined with or settled by
those determinations. The Fort Worth Diocese's identity
depends on what its documents say. To that end, the
Diocesan Constitution and Canons provided who could
make amendments and under what circumstances; none of
those circumstances incorporate or rely on an ecclesiastical
determination by the national church; and nothing in
the diocese's or national church's documents precluded
amendments rescinding an accession to or affiliation with
TEC. Applying neutral principles of law, we hold that the
majority faction is the Fort Worth Diocese and parishes and
missions in union with that faction hold equitable title to
the disputed property under the Diocesan Trust. We must
therefore consider TEC's argument that the Dennis Canon
creates a trust in its favor.

C. Dennis Canon Trust

[10] The Dennis Canon provides, in relevant part, that “all
real and personal property held by or for the benefit of any
Parish, Mission or Congregation is held in trust for [TEC][.]”
The parties dispute the trust's validity under Texas law and its
revocability.
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Under Texas trust law, a trust may be created by any of the
following methods:

(1) a property owner's declaration that the owner holds the
property as trustee for another person;

(2) a property owner's inter vivos transfer of the property to
another person as trustee for the transferor or a third person;

(3) a property owner's testamentary transfer to another
person as trustee for a third person;

(4) an appointment under a power of appointment to
another person as trustee for the donee of the power or for
a third person; or

(5) a promise to another person whose rights under the

promise are to be held in trust for a third person. 67

A trust is created only if the settlor manifests, in writing, an

intention to create a trust, 68  and a settlor may revoke a trust
“unless it is irrevocable by the express terms of the instrument

creating it or of an instrument modifying it.” 69

67 TEX. PROP. CODE § 112.001.

68 Id. §§ 112.002-.004.

69 Id. § 112.051.

The court of appeals held that the Dennis Canon is not a
valid trust under Texas law because “an entity that does not
own the property to be held in trust cannot establish a trust
for itself simply by decreeing that it is the beneficiary of a

trust.” 70  As to revocability, we held in Masterson and
Episcopal Diocese that even assuming the Dennis Canon is
a valid trust, it is revocable under Texas law because it was

not made expressly irrevocable. 71  Moreover, “[e]ven if the
Canon could be read to imply the trust was irrevocable, that is
not good enough under Texas law. The Texas statute requires

express terms making [the trust] irrevocable.” 72

70
547 S.W.3d 353, 424 (Tex. App.—Ft. Worth

2018).

71 Episcopal Diocese of Fort Worth v. Episcopal
Church, 422 S.W.3d 646, 653 (Tex. 2013);

Masterson v. Diocese of Nw. Tex., 422 S.W.3d
594, 613 (Tex. 2013).

72
Masterson, 422 S.W.3d at 613 (emphases in

original).

For the reasons stated by the court of appeals (among others),
the Majority Diocese *434  asserts the Dennis Canon is not
a valid trust, but even if it were valid, it was revocable and
revoked by the 1989 amendment to the Diocesan Constitution
and Canons, nearly two decades before this dispute arose.

TEC contends the Dennis Canon creates a valid trust and
argues it is entitled to possession of the disputed property
under that trust for two independent reasons: (1) the 1989
amendment was ineffective to revoke the Dennis Canon trust
because, at that time, the Diocesan Constitution and Canons
only authorized amendments to the diocese's canons that
were “not inconsistent” with the national church's constitution
and canons and (2) the trust is irrevocable because it is a
contractual trust supported by valuable consideration. Neither
argument is persuasive.

While it is true, as TEC says, that the diocese's organizational
documents prohibited the adoption of canons inconsistent
with the national church's constitution and canons, revocation
is not inconsistent with a revocable trust. Moreover, in the
twenty years between revocation and eruption of a dispute

over the property, 73  TEC lodged no objection to the amended
canon and does not now contend the 1989 amendment is
invalid for any other reason than purported “inconsistency.”

73
See Jones v. Wolf, 443 U.S. 595, 606, 99 S.Ct.
3020, 61 L.Ed.2d 775 (1979) (the objective under
neutral principles is to determine “the intentions
of the parties” at the local and national level
regarding beneficial ownership of the property
“before the dispute erupts” and as reflected in a
“legally cognizable form”).

In the alternative, and contrary to our holdings in

Masterson and Episcopal Diocese, TEC insists that the
Dennis Canon is irrevocable notwithstanding the absence
of express language of irrevocability, as required by Texas

Property Code section 112.051. TEC cites Shellberg v.
Shellberg for the proposition that a contractual trust supported
by valuable consideration is irrevocable even when silent

about the matter. 74  TEC contends that membership in the
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national church is “valuable consideration” and that courts
are precluded from considering whether the benefits of
membership (including $63,000 in grants, low-interest loans,
and participation in the Church Pension Fund) constitute a fair
trade for $100 million worth of real estate for which TEC paid
nothing.

74
459 S.W.2d 465, 470 (Tex. Civ. App.—Fort

Worth 1970, writ ref'd n.r.e.).

Shellberg, however, is patently distinguishable. In

Shellberg, five settlors signed a trust agreement stating

the trust could be revoked by three or more of them. 75

Although each settlor provided valuable consideration for the
trust, one of the settlors attempted to revoke the trust, noting
the absence of express language of irrevocability as required

by statute. 76  The attempted revocation did not comply with
the trust's express and bargained-for terms and was therefore
ineffective: “A proper construction of the trust instruments
involved in this case is that by their terms such trust can only
be terminated short of the trust term by the agreement or

consent of a majority of the beneficiaries.” 77  Shellberg
is consistent with the statutory rule that the terms of a trust

generally prevail over conflicting statutory provisions. 78

TEC has not identified any *435  provision constraining
revocation of the Dennis Canon, so the statutory requirement
of express language retains its legal force.

75
Id. at 467.

76
Id. at 469-70.

77
Id. at 470 (emphasis added).

78 See TEX. PROP. CODE § 111.0035(b) (subject to
exceptions not applicable here, “[t]he terms of a
trust prevail over any provision of this subtitle”).

D. TEC's Remaining Claims

[11] By cross-petition, TEC seeks control of the disputed
property via constructive-trust, quasi estoppel, and trespass-
to-try-title theories and contends the lower courts improperly
concluded it lacks standing to press its claims as to the
Diocesan Corporation.

[12] The court of appeals declined TEC's constructive-trust
claim because such relief would require the court “to delve
into the mysteries of faith,” impermissibly entangling the

court in a dispute over religious doctrine. 79  We agree with
the court's analysis. The First Amendment prohibits civil
courts from inquiring into matters concerning “ ‘theological
controversy, church discipline, ecclesiastical government, or
the conformity of the members of a church to the standard of

morals required of them.’ ” 80

79
547 S.W.3d 353, 443-44 (Tex. App.—Fort

Worth 2018).

80
Serbian E. Orthodox Diocese v. Milivojevich,

426 U.S. 696, 714, 96 S.Ct. 2372, 49 L.Ed.2d 151

(1976) (quoting Watson v. Jones, 80 U.S. 679,
733, 13 Wall. 679, 20 L.Ed. 666 (1872)).

The doctrinal controversy precipitating the schism involved
a dispute over adherence to the true standard of faith.
Reminiscent of the discredited departure-from-doctrine
principle, TEC's constructive-trust argument is premised on
allegations that the withdrawing faction “ ‘broke a century's
worth of oaths and commitments’ when they left and took

the TEC-affiliated property, resources, and name.” 81  In the
withdrawing faction's view, it was TEC who engaged in
heretical actions constituting a “substantial departure from
the biblical and historic faith.” Determining whether the
leaders of the withdrawing faction are “the perfidious oath-

breakers characterized by the TEC parties” 82  rather than
the true adherents to the historic Episcopalian faith requires
the type of inquiry that runs afoul of the First Amendment's
constraints. Civil courts lack jurisdiction to resolve disputes
turning on tenets of faith.

81
547 S.W.3d at 443.

82
Id. at 444.

[13] TEC's quasi estoppel and trespass-to-try title arguments
fare no better. Both theories are rooted in TEC's claim that the
loyal congregants comprise the continuing entities, and the
quasi estoppel argument, like TEC's constructive-trust claim,
asserts the withdrawing faction broke promises and oaths to
use the property for Episcopalian purposes.
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Finally, both the trial court and the court of appeals held
TEC has no standing to pursue claims against the Diocesan
Corporation's individual trustees for breach of duties to TEC.

Citing Masterson, the court of appeals explained that the
Corporation's documents do not require TEC's approval for
amendments and Texas law does not preclude the trustees
from making amendments to exclude references to TEC;
accordingly, TEC cannot pursue claims that the Corporation's

trustees breached fiduciary duties to TEC in doing so. 83

Because we agree the record does not support the existence
of duties owed by the trustees to TEC, we affirm that portion
of the court's judgment.

83
Id. at 442 (citing Masterson, 422 S.W.3d at

613).

III. Conclusion

For the reasons stated, we affirm the court of appeals'
judgment in part, reverse *436  the judgment in part, and
render judgment reinstating the trial court's judgment.

Justice Bland did not participate in the decision.

All Citations

602 S.W.3d 417, 63 Tex. Sup. Ct. J. 1151

End of Document © 2022 Thomson Reuters. No claim to original U.S. Government Works.
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Dallas, Texas 75201 
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IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

FORT WORTH DIVISION 
 

IN RE:     §  CHAPTER 11 
      § 
ALL SAINTS EPISCOPAL CHURCH1 §  CASE NO. 21-42461-elm11  
      §   

DEBTOR    §   
______________________________________________________________________________ 
 
ALL SAINTS EPISCOPAL CHURCH, § 
a Texas Non-Profit Corporation,  § 
      § 
 Plaintiff,    § 
      § 
v.      § ADV. PRO. NO. 21-04082-ELM 
      § 
ALL SAINTS EPISCOPAL CHURCH, § 
an Unincorporated Association in Union § 
with the Episcopal Diocese of Fort   § 
Worth, and THE CORPORATION  § 
OF THE EPISCOPAL DIOCESE OF  § 
FORT WORTH,    § 
      § 
 Defendants.    § 
 
 

DECLARATION OF REVEREND CHRISTOPHER N. JAMBOR 
IN SUPPORT OF DEBTOR’S MOTION FOR PARTIAL SUMMARY JUDGMENT 

 

 
1 The last four digits of the Debtor’s tax identification number are 5880. 
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 My name is Christopher N. Jambor.  I am the Rector, President, and Chief 

Executive Officer of All Saints Episcopal Church, a Texas non-profit corporation, the debtor and 

debtor-in-possession in the above captioned bankruptcy proceeding and the plaintiff in the above 

captioned adversary proceeding (the “Debtor”).2  I am the same C.N. Jambor who is listed with 

the Texas Secretary of State’s records concerning the Debtor as an officer and director of the 

Debtor.  I have served as the Rector of the Debtor since November 1, 2003.  In this capacity, I am 

personally familiar with the Debtor’s corporate form and history, day-to-day operations, business 

and financial affairs, and books and records.  I am also personally familiar with the events related 

the departure of a faction of the Debtor’s congregation in 2009, the litigation discussed below, and 

the events leading to the Debtor’s bankruptcy filing.  I submit this declaration in support of the 

motion for partial summary judgment filed by the Debtor. 

A. Overview of the Relevant Parties and Summary of Dispute 

 Episcopalian All Saints was founded as an Episcopalian parish church in the 1940s.  

In 1953, the members of Episcopalian All Saints incorporated the Debtor as a Texas non-profit 

corporation to facilitate church operations and hold title to church assets.  At the time, Episcopalian 

All Saints and the Debtor were associated with the Dallas Diocese, which was then a regional 

diocese within the Episcopal Church.  In 1982, the Fort Worth Diocese was carved out of the 

Dallas Diocese, and from that date until 2008 Episcopalian All Saints and the Debtor were 

associated with the Fort Worth Diocese, a regional diocese within the Episcopal Church.  The 

Diocesan Corporation was incorporated in 1983 to hold assets for the Fort Worth Diocese and 

local parishes. 

 
2 Capitalized terms not otherwise defined herein shall have the meaning ascribed to them in the Debtor’s brief in 
support of its motion for partial summary judgment. 
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 In 2008, the Fort Worth Diocese elected to terminate its affiliation with the 

Episcopal Church because of doctrinal differences between the leadership of the Fort Worth 

Diocese and the Episcopal Church.  After leaving the Episcopal Church, the Fort Worth Diocese 

ultimately affiliated with ACNA.  In turn, this schism at the diocesan level of the Episcopal Church 

led to a splintering of leadership and membership at local parishes within the Fort Worth Diocese, 

including Episcopalian All Saints (whose members were the governing members of the Debtor).  

The overwhelming majority of Episcopalian All Saints’ leaders and members, which also 

comprised the majority of the Debtor’s members and elected board of directors (the Debtor’s 

“Vestry”), determined to reject the breakaway movement and remain in union with the Episcopal 

Church.  A small minority of the parish’s and Debtor’s leadership and members elected to follow 

the breakaway group by terminating their membership and association Episcopalian All Saints and 

reestablishing as a new unincorporated association in union with the ACNA-affiliated Fort Worth 

Diocese, which they also named All Saints’ Episcopal Church despite their lack of association 

with the Episcopal Church (referred to herein as ACNA All Saints). 

 The schism led to disputes over control of the Diocesan Corporation as well as 

certain assets owned by the Diocesan Corporation in trust for the benefit of local parishes including 

Episcopalian All Saints.  That dispute evolved to include a dispute over the assets of Episcopalian 

All Saints, which led to attempts by Defendants to seize the Debtor’s assets, which in turn led to 

the Debtor’s bankruptcy filing and, ultimately, this adversary proceeding. 

B. Personal and Professional Background 

 I have been an Episcopalian all my life. Beginning in 1960, my family attended St. 

Cornelius’ Episcopal Church in Dodge City, Kansas, where I was confirmed, married, and served 

as a vestryman. After graduating from an Episcopal high school, I attended Trinity University in 

San Antonio and then went on to medical school at the University of Kansas. While in medical 
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school, I married my wife, Pat. We had two children. After graduating from medical school, we 

moved back to Dodge City. I practiced pediatrics for fourteen years. I am certified by the American 

Board of Pediatrics. While living and working in Dodge City, I also served on the USD443 School 

Board.  In the late 1980’s, while running my medical practice, I was called to the priesthood. After 

years of prayerful discernment, I was sent to seminary at Nashotah House by the Diocese of 

Quincy.  After graduation and a job search, I was hired by All Saints Episcopal Church of Fort 

Worth, and I moved to Fort Worth with my family in May 1995. I served as a Parochial Associate 

and Director of Christian Education for the Debtor for seven years.  

 In 2002, I was appointed Priest in Charge of the Debtor’s congregation. During that 

time, I was the stand-in for the Rector of the Debtor. My duties included attending all vestry 

meetings and All Saints Episcopal School board meetings, signing checks, supervising the 

religious education programs at the school, chairing and attending commission and committee 

meetings, and attending every meeting of the Debtor’s Endowment Board. Looking back, that year 

functioned as an extended training period for me. On November 1, 2003, I was elected by the 

Debtor’s Vestry as the sixth Rector of the Debtor.  I have held that position ever since.   

C. The Debtor’s Corporate History and Governance 

 All Saints Episcopal Church of Forth Worth has existed since the late 1940s.  On 

March 30, 1953, the Debtor incorporated as a Texas non-profit corporation by the filing of a 

certificate of formation with the Texas Secretary of State.  A true and correct copy of the Debtor’s 

certificate of formation and minutes of the first meeting of the Debtor’s incorporators is attached 

hereto as Exhibit D-1.  The Debtor has continuously used the name All Saints Episcopal Church 

without interruption since the date of its incorporation.  Under the Debtor’s certificate of 

formation, the Debtor has no capital stock.  The Debtor has members, which are identified as “the 

Communicants of All Saints Episcopal Church of Fort Worth.”  The Debtor’s certificate of 
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formation requires that the Debtor hold an annual meeting of the Debtor’s members.  The Debtor 

refers to this annual meeting of members as the “Annual Parish Meeting,” and it is required to be 

held in January of each year under the Debtor’s bylaws, which the Debtor has done since the date 

of its incorporation.3  I have attended every Annual Parish Meeting since 1996 and presided over 

every Annual Parish Meeting since 2004.   

 When I became Rector of the Debtor in 2003, the Debtor’s affairs were governed 

by bylaws dated January 21, 2001.  A true and correct copy of these bylaws is attached hereto as 

Exhibit D-2.4  The Debtor’s bylaws identify the Debtor’s members as “Communicants in Good 

Standing of All Saints’ Episcopal Church, as listed on its communicant rolls in accordance with 

the General Convention” of The Episcopal Church in the United States of America.  Under the 

Debtor’s bylaws, the Debtor’s affairs are managed and overseen by a board of directors, referred 

to in the bylaws as the Debtor’s “Vestry,”5 which typically meets monthly.  The Vestry is 

comprised of fifteen members, each of which serves staggered three-year terms, with five members 

coming up for election each year.  Since becoming the Rector of the Debtor in 2003, I have chaired 

and been present for every meeting of the Vestry of the Debtor, with the exception of five meetings 

that occurred during a sabbatical in 2012.  The Debtor has maintained minutes of every monthly 

Vestry meeting during my tenure. 

 Vestry members are elected by majority vote of the members of the Debtor 

qualified to vote at the Annual Parish Meeting.  The qualified voting requirements are set forth in 

the Debtor’s bylaws and, as of 2009, consisted of being a confirmed communicant in good 

 
3 Because of the ongoing pandemic, the Debtor’s January 2021 Annual Parish Meeting was not held in person.  
Elections were conducted remotely and the in-person portion of the meeting was deferred until June 2021. 
4 As discussed more fully below, the Debtor’s bylaws were amended in 2012.  However, the Debtor was governed by 
the 2001 bylaws at the time of the 2008-2009 departure of a faction of the Debtor’s congregation.  
5 When I refer to the Debtor’s “Vestry” in this declaration I am referring to the Debtor’s board of directors under its 
bylaws.   
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standing, 16 years of age or older, as listed on the communicant rolls in accordance with the 

General Convention of The Episcopal Church. During my twenty-six years with the Debtor, 

including and especially my eighteen years as Rector, the Debtor has always followed the 

requirements of the Debtor’s bylaws in electing members of the Vestry. The Debtor’s Nominating 

Committee, a standing committee of the Vestry chaired by the Debtor’s Senior Warden, is 

responsible for soliciting suggestions for nominees from the parish at large and presenting 

candidates for election to vacancies on the Vestry.  Every parishioner has the opportunity to 

suggest nominees for the Vestry by filling out a form placed in the pew bulletin on Sunday morning 

or by coming into the church offices and completing a form in person. The Nominating Committee 

considers the names presented from the congregation, as well as candidates suggested by members 

of the Nominating Committee, and selects the candidates to be presented for vote at the Annual 

Parish Meeting.  

D. Dissociation of the Fort Worth Diocese from The Episcopal Church in Late 
2008  

 In 2008, the Bishop of the Fort Worth Diocese, Jack Iker, caused a vote at the 

Diocesan Convention to remove and dissociate the Fort Worth Diocese from the Episcopal Church.  

The Fort Worth Diocese’s decision to split from the Episcopal Church centered around doctrinal 

differences between certain members of the Fort Worth Diocese and the Episcopal Church.  The 

Fort Worth Diocese officially removed itself from the Episcopal Church in November 2008.  

Certain parishes within the Fort Worth Diocese at the time elected to follow the Fort Worth 

Diocese and remove themselves from the hierarchy of the Episcopal Church.  The Debtor was not 

one of these parishes, and neither the Debtor’s members nor Vestry ever voted to leave The 

Episcopal Church or alter the Debtor’s status within the hierarchy of the Episcopal Church. 
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 Article II of the Debtor’s certificate of formation requires that the Debtor be 

operated and managed “in conformity with the Constitution and Canons of [the] General 

Convention” of “the Protestant Episcopal Church in the United States of America.”  Likewise, 

Article II of the Debtor’s bylaws (then in effect) required that the Debtor’s affairs “be conducted 

in conformity to the Constitution and Canons of the General Convention of the Episcopal Church 

in the United States of America.”  Article II of the Debtor’s bylaws also provided that, in the event 

of a conflict between the Fort Worth Diocese’s canons and those of the Episcopal Church, the 

national church’s canons would prevail.  Accordingly, absent any action by the Debtor and its 

members to alter or amend the Debtor’s certificate of formation or bylaws, the Debtor remained 

affiliated with the Episcopal Church regardless of the actions of the Fort Worth Diocese and other 

parishes within it  

E. Resignations from the Debtor’s Vestry in Late 2008 and Early 2009 

 In light of the departure of the Fort Worth Diocese from the Episcopal Church in 

2008, the issue of allegiance to the Episcopal Church was of great importance to the Debtor and 

its members at the January 2009 Annual Parish Meeting.  Because members of the Debtor’s Vestry 

are fiduciaries to the Debtor, the Debtor’s Nominating Committee believed it was important that 

candidates for election to the Vestry in January 2009 be required to declare their intent to honor 

the Debtor’s corporate purpose as stated in the Debtor’s organizational documents by taking an 

oath of office if elected.6   

 In the fall of 2008, the Debtor’s Vestry consisted of the following members, all of 

whom were duly elected in accordance with the Debtor’s bylaws:  Elaine Edwards, Amy Robinson, 

 
6 I am not the first Rector whose Nominating Committee has required an oath of office in connection with service on 
the Vestry. The signing of an oath of office was required of all Vestry nominees in 1990, 1992, 1993, 1998, 2003, and 
2005. Since 2009, we have continued to require the signing of an oath of office.  
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Ramsay Slugg, Kent Henning, Will Brackett, Laura Fleming, Suzy Griffin, Tommy Miller, Mollee 

Westfall, Gay Marquardt, Fran McDonald, Chris Swartz, Gilman Tracy, and Dennis Ward.7  As 

Rector, I was an ex officio member of the Vestry under the Debtor’s bylaws.   

 The Debtor’s Vestry discussed the proposed oath of office at a regular Vestry 

meeting on December 16, 2008.  During or shortly after this meeting, three members of the 

Debtor’s Vestry – Dennis Ward, Will Brackett, and Chris Swartz – voluntarily resigned their 

positions, leaving 11 members on the Vestry as of late December 2008.  True and correct copies 

of documents reflecting their voluntary resignations are attached to the Response as Exhibit D-3.  

In accordance with Debtor’s bylaws, the Vestry elected three candidates to fill the vacancies left 

by the December 2008 resignations for the remainder of the resigning members’ unexpired terms.  

The Vestry approved the election of these replacement members – Stephanie Burk, Linda Christie, 

and Grace Forderhase – by electronic vote on or around December 23, 2008, which vote was 

ratified at an in-person Vestry meeting on January 20, 2009.  A true and correct copy of the Vestry 

minutes reflecting the subsequent ratification are attached to the Response as Exhibit D-4. 

F. The January 2009 Annual Parish Meeting and Voluntary Departure of a 
Faction of the Debtor’s Congregation 

 The Debtor held its Annual Parish Meeting in January 2009.  The Debtor appointed 

Betty S. Green, Past International President of the American Institute of Parliamentarians, as the 

Parliamentarian of the meeting to ensure that the meeting was conducted in accordance with the 

Debtor’s corporate governance procedures.  At the Debtor’s January 2009 Annual Parish Meeting, 

the Debtor presented and ultimately voted upon the slate of nominees for election to the Vestry 

 
7 The Debtor’s Vestry consisted of fifteen members.  However, earlier in 2008, David Doremus resigned from the 
Vestry in order to accept a position on the Rector’s staff.  His seat on the Vestry was not filled until the January 2009 
Annual Parish Meeting.  Accordingly, in the fall of 2008 the Debtor’s Vestry consisted of fourteen members and one 
vacant seat. 
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that had been presented by the Nominating Committee in accordance with the Debtor’s bylaws.  

The Debtor’s bylaws also provide for nominations from the floor at the Annual Parish Meeting, 

and an additional slate of five candidates was presented in this manner.  However, each of the five 

persons offered had refused, in advance, to take the required oath of office, and thus were 

determined by the Nominating Committee to be not canonically qualified to serve on the Vestry.  

These five floor candidates were therefore not presented for election. 

 Under Article VI of the Debtor’s bylaws, 10% of qualified voters constitutes a 

quorum at the Annual Parish Meeting.  Qualified voters are confirmed communicants in good 

standing with the Debtor that are at least sixteen years of age.  As of the January 2009 Annual 

Parish Meeting, the Debtor had 1,177 qualified voters.  At the outset of the meeting, there had been 

329 qualified voters present at the January 2009 Annual Parish Meeting, more than double what 

was needed to establish a quorum, and there were a total of 233 ballots cast in the Vestry election.  

A true and correct copy of the minutes of the Debtor’s January 2009 Annual Parish Meeting 

accurately reflecting the results of the proceeding is attached to the Response as Exhibit D-5. 

 As a result of the vote at the January 2009 Annual Parish Meeting, the Debtor’s 

Vestry consisted of the following fifteen members, each of whom had been duly elected by a 

majority vote of the Debtor’s members in accordance with the Debtor’s bylaws:  Grace Forderhase, 

Laura Fleming, Suzy Griffin, Tommy Miller, Mollee Westfall, Gay Marquardt, Fran McDonald, 

Linda Christie, Gilman Tracy, Stephanie Burk, Barbara Chowning, Suzanne Kent, Trace Worrell, 

Scott Shapard, and Jeany Pitre.  On January 28, 2009, Fran McDonald and Gay Marquardt 

voluntarily resigned from the Vestry.  A true and correct copy of their notices of resignation is 

attached to the Response as Exhibit D-6.   
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 On April 28, 2009, the Vestry elected two new members – Andrew Gallina and 

Richard Terrell – to replace the Vestry members that resigned in January 2009.  Each of these 

replacement directors was elected by the Vestry in accordance with the Debtor’s bylaws and the 

procedures for filling vacancies on the Vestry.  Thereafter, members of the Vestry were elected 

annually at the Annual Parish Meeting in accordance with the Debtor’s bylaws. 

 In addition to the resignations from the Vestry, 184 of the Debtor’s parishioners 

either transferred out of the Debtor’s congregation or asked to be removed from the Debtor’s 

membership registers.  In all, the group that left constituted about 10% of our membership at the 

time.  There was not at the time, and never has been, a majority of members of the Debtor that 

sought to dissociate from the Episcopal Church.  It is my understanding that, after the January 

2009 Annual Parish Meeting, some of this minority group elected to begin gathering and 

worshiping as an unincorporated association under the name All Saints Episcopal Church of Forth 

Worth in alliance with the Fort Worth Diocese that voted to leave the Episcopal Church in 2008.  

These parishioners are unaffiliated with the Debtor or the Episcopal Church and are not members 

of the Debtor corporation. 

G. The Debtor’s Vestry was Duly and Properly Elected from 2009 to Present 

 Following the January 2009 Annual Parish Meeting, I ensured that the affairs of the 

Debtor continued smoothly and in accordance with our bylaws. The members of the Debtor 

continued to gather for Annual Parish Meetings each year and to elect new Vestry members 

annually in accordance with the Debtor’s bylaws. Attached hereto as Exhibit D-7 is a chart 

reflecting the members of the Vestry from 2008 to the date of the Debtor’s bankruptcy filing, 

including their terms and the dates on which they were elected.  I prepared this chart based on 

corporate records maintained by the Debtor, including the minutes of each Annual Parish Meeting 

and minutes of various Vestry meetings.  In summary, Exhibit D-7 reflects an unbroken succession 
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of Vestry members duly elected in accordance with the Debtor’s bylaws from 2008 to the Debtor’s 

October 20, 2021 petition date. 

 Defendants have previously identified certain individuals that purport to be 

“members of the Board of Directors of the All Saints’ corporation.”  None of these individuals are 

members of the Debtor’s Vestry.  In fact, Will Brackett, who Defendants contended is a member 

of the Debtor’s Vestry, resigned from the Vestry in December 2008 and was never reelected.  The 

members of the Debtor’s Vestry as of the Debtor’s petition date, all duly and properly elected, are 

identified at the end of Exhibit D-7.  The group the Court has referred to as ACNA All Saints has 

never been a majority of the Debtor’s membership, has never occupied a majority of the Vestry, 

and has never controlled the Debtor corporation under its certificate of formation or bylaws.  In 

addition, Defendants never took any action to unseat, disband, or replace the Debtor’s Vestry, and 

in any event they had no authority to do so under the Debtor’s governance documents.8 

 Defendants have also argued that the purported vestry of ACNA All Saints is in 

fact the Debtor’s Vestry.  Because of the manner in which the Debtor’s Vestry was constantly 

maintained and elected from 2008 to present, it is not possible for ACNA All Saints’ vestry to 

have been elected in accordance with the Debtor’s bylaws.  Among other issues, there was never 

a vote of the Debtor’s members to remove or replace existing Vestry members, and none of the 

people identified as members of Non-Debtor All Saints’ vestry were duly elected by the Debtor’s 

members at an Annual Parish Meeting. 

 Neither the Debtor nor any of its attorneys have ever received a corporate resolution 

purportedly executed on the Debtor’s behalf by the vestry of ACNA All Saints, and I have never 

seen any corporate or legal filings, such as filings with the Texas Secretary of State, purportedly 

 
8 See also Ex. I, Iker Depo. at pp. 231-32; Ex. M, Pigeon Depo. at p 42; Ex. N, Reed Depo. at p. 64; Ex. F, Bracket 
Depo. at p. 85 (each confirming no action was ever taken to unseat the Debtor’s elected vestry). 
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on the Debtor’s behalf by ACNA All Saints.  To my knowledge, ACNA All Saints has never 

attempted to modify the Debtor’s foundational corporate documents and the Debtor was never a 

party to the underlying litigation between Episcopalian All Saints and the Defendants.   

 Prior to September 2021, ACNA All Saints had never asserted a right or claim to 

control the Debtor or that ACNA All Saints’ vestry is the Debtor’s duly elected Vestry.  To the 

contrary, in the Episcopal Church II litigation, ACNA All Saints expressly disclaimed any right 

or claim to control over the Debtor.   

H. Amendment of the Debtor’s Bylaws and Authorization of the Bankruptcy 
Filing 

 At both the January 2011 and January 2012 Annual Parish Meetings, the Debtor’s 

membership voted to amend the Debtor’s bylaws.  In accordance with Article IV of the bylaws 

then in effect, a majority of the Debtor’s members and two-thirds of the Debtor’s Vestry voted to 

amend the bylaws.  True and correct copies of the amended bylaws adopted at these meetings are 

attached to the Response as Exhibits D-8 and D-9, respectively.  These bylaws have been in place 

since that time and currently govern the Debtor’s operations.   

 Among other changes, Article I of the Debtor’s bylaws now expressly define the 

“Episcopal Diocese of Fort Worth” with which the Debtor is affiliated as “the ecclesiastical body 

that is in communion with and under the authority of” The Episcopal Church.  As set forth above, 

the Fort Worth Diocese dissociated from, and is now unaffiliated with, the Episcopal Church.  The 

purpose, and result, of the amendment to the Debtor’s bylaws was to disclaim any affiliation 

between the Debtor and Defendants based on Defendants’ lack of affiliation with the Episcopal 

Church. 

APP. 076

Case 21-04082-elm Doc 51-4 Filed 06/17/22    Entered 06/17/22 13:52:27    Page 13 of 25



 

_____________________________________________________________________________________________ 
Declaration of Rev. Christopher N. Jambor  Page 13 

I. The Debtor Has Consistently Observed All Corporate Formalities 

 Throughout the Debtor’s history, we have had 74 Annual Parish Meeting, 816 

regularly scheduled vestry meetings, and multiple special vestry meetings. Each of the meetings 

that I have attended since at least the late 1990’s was conducted in accordance with the Debtor’s 

certificate of formation and bylaws and following Robert’s Rule of Order. The Debtor has never 

veered from this.   

 The Debtor’s federal EIN ends in 5880.  The Debtor has had this EIN since before 

my tenure began in 1995.  Both before and since 2009, the Debtor has made the necessary 

corporate filings with the Texas Secretary of State and Internal Revenue Service.  The Debtor’s 

most recent periodic report filed with the state identifies me as both an officer and director of the 

Debtor and identifies Rev. Lynne M. Waltman as the Debtor’s registered agent for service of 

process.  Certified copies of the Debtor’s corporate filings with the Texas Secretary of State are 

attached to the Response as Exhibit D-10.  Neither I nor Mthr. Waltman are associated or affiliated 

with Defendants, and to my knowledge no one associated with ACNA All Saints has made any 

corporate filings on the Debtor’s behalf.   In addition, the Debtor’s Financial Assets, which 

represent all the financial assets associated with Episcopalian All Saints, are (and have always 

been) held in the name of the Debtor corporation under the Debtor’s EIN ending in 5880. 

J. The Debtor’s Use, Acquisition, and Ownership of Real Properties 

(i) Diocesan Trust Property Historically Used by Episcopalian All Saints 

 Historically, Episcopalian All Saints conducted its operations and held its religious 

services at Episcopalian church properties located at 5001 Crestline Road, Fort Worth, Texas 

76107 (“5001 Crestline”) and 5003 Dexter Avenue, Fort Worth, Texas 76107 (“5003 Dexter”).  

The acquisition of these two properties for Episcopalian All Saints’ use pre-dated the Debtor’s 

incorporation in 1953.  Consistent with the Episcopal Church’s practice, legal title to 5001 
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Crestline and 5003 Dexter was held in the name of the bishop of the Dallas Diocese, with which 

Episcopalian All Saints was then affiliated, for the use and benefit of the Episcopalian All Saints 

parish church. 

 In the early 1980s, the Fort Worth Diocese was carved out of the Dallas Diocese.  

Shortly after its formation, the Fort Worth Diocese incorporated the Diocesan Corporation to hold 

assets for the Fort Worth Diocese and its constituent parishes, including Episcopalian All Saints.  

In 1984, the Dallas Diocese transferred legal title to 5001 Crestline and 5003 Dexter to the newly 

formed Diocesan Corporation, with which Episcopalian All Saints was then affiliated by virtue of 

its affiliation with the Fort Worth Diocese. 

 Ownership of the 5001 Crestline and 5003 Dexter properties eventually became the 

subject of the litigation between Episcopalian All Saints, the Fort Worth Diocese, and ACNA All 

Saints.  This litigation is discussed more fully below and in the Court’s Memorandum Opinion.  

Neither Episcopalian All Saints nor the Debtor are currently conducting any operations at these 

properties, and these properties are not the subject of this adversary proceeding.  However, these 

properties are relevant to the present dispute because they illustrate the distinction between the 

Diocesan Trust Property at issue in prior state court litigation and the properties presently owned 

by the Debtor. 

(ii) Real Properties Presently Owned by the Debtor 

 The members of Episcopalian All Saints elected to form and incorporate the Debtor 

in 1953 to facilitate church operations and to hold title to church assets.  Thereafter, all of 

Episcopalian All Saints’ operations were conducted through the Debtor, and all assets and all 

Episcopalian All Saints church property (other than 5001 Crestline and 5003 Dexter) were 

acquired and owned in the Debtor’s name.  Eventually, the Debtor acquired legal and equitable 
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title to three parcels of real property and equitable title to one parcel of real property, each of which 

the Debtor continues to own (collectively, the “Real Properties”).  The Debtor acquired and now 

holds title to the Real Properties as follows: 

(i) On July 10, 1995, the Debtor acquired legal and equitable title to the real 
property located at 5001 Dexter Avenue, Fort Worth, Texas 76107 (“5001 
Dexter”).9  For many years, the Debtor has maintained and operated this 
property as a community garden in which members of the community could 
rent garden space.  The property also included a swing, koi pond, and mobile 
chapel, and is maintained for the enjoyment of the neighborhood.  The Debtor 
refers to this property as the “Community Garden.”  A true and correct copy 
of the deed to 5001 Dexter is attached hereto as Exhibit D-11. 

(ii) On August 20, 1997, the Debtor acquired legal and equitable title to the real 
property located at 4939 Dexter Avenue, Fort Worth, Texas 76107 (“4939 
Dexter”).  Historically, this property functioned primarily as housing for the 
Debtor’s clergy and lay staff. Going forward, the Debtor intends to use this 
property to house offices for support staff and meeting space for small groups 
and Wednesday night bible study.  The Debtor refers to this property as the 
“White House.”  A true and correct copy of the deed to 4939 Dexter is 
attached hereto as Exhibit D-12. 

(iii) On April 29, 1999, the Diocesan Corporation obtained legal title to the real 
property located at 5005 Dexter Avenue, Fort Worth, Texas 76107 (“5005 
Dexter”), to be held in trust for the use and benefit of the Debtor.  
Accordingly, the Debtor has held equitable title to 5005 Dexter since April 
29, 1999.  The Debtor has been the beneficial owner in possession of this 
property since that time, and currently uses the property as housing for the 
Debtor’s clergy and as church storage.  The Debtor refers to this property as 
the “Clements-Haddaway House.”  A true and correct copy of the deed to 
5005 Dexter is attached hereto as Exhibit D-13. 

(iv) On September 12, 2003, the Debtor acquired legal and equitable title to the 
real property located at 4936 Dexter Avenue, Fort Worth, Texas 76107 
(“4936 Dexter”).  This property was originally intended to serve as a center 
for youth ministry.  However, this property now serves as the Debtor’s 
headquarters, housing offices for the Rector and his staff, along with a chapel 
for small weekday masses.  The Debtor refers to this property as the “Gray 
House.”  A true and correct copy of the deed to 4936 Dexter is attached hereto 
as Exhibit D-14. 

 
9 For the avoidance of doubt, 5001 Dexter is a different property than 5001 Crestline, Episcopalian All Saints’ 
historical church property that was at issue in the state court litigation between the parties.  
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 Collectively, these Real Properties house the Debtor’s headquarters and offices, 

housing for use by the Debtor’s clergy, and a community garden.  The Debtor has continuously 

owned, occupied, and used each of the Real Properties since the dates of their acquisition.10  In 

addition, the Debtor has physically maintained and insured the Real Properties.  The Debtor has 

also encumbered the Real Properties by granting liens against the Real Properties to secure the 

Debtor’s indebtedness to National Bank of Texas and to secure the Debtor’s indemnity obligations 

to certain indemnified parties.  True and correct copies of documents reflecting these 

encumbrances are attached hereto as Exhibits D-15 and D-16. 

 As discussed in the disclosure statement accompanying the Debtor’s plan of 

reorganization filed with the Court, the Real Properties constitute the Debtor’s primary unrestricted 

assets, meaning that the Real Properties are among the few assets owned by the Debtor the use of 

which is not restricted by charitable or donative intent.  The Debtor intends to liquidate the Real 

Properties to pay allowed claims and fund its reorganization. 

K. The Debtor’s Acquisition and Ownership of Financial Assets 

 As set forth above, the Debtor was incorporated to facilitate Episcopalian All 

Saints’ business operations, including its maintenance of assets and properties.  Accordingly, the 

Debtor’s corporate structure was subsequently used to acquire and maintain the church’s financial 

assets.  As of the Petition Date, the Debtor owned three categories of financial assets:  (i) checking 

and money market accounts used in the Debtor’s operations; (ii) certificates of deposit and 

brokerage accounts that hold donated funds; and (iii) beneficial interests in two trusts established 

for the Debtor that hold endowment funds. 

 
10 Because of the Debtor’s status as a tax-exempt organization, it does not pay taxes on the Real Properties, but the 
Debtor would pay the taxes on the Real Properties in the event any such taxes were ever levied. 
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 The overwhelming majority of the Debtor’s Financial Assets constitute “restricted 

assets,” meaning they are subject to legally enforceable restrictions requiring the use or disposition 

of such asset for a particular purpose.  In other words, most of the Debtor’s assets and funds were 

donated or contributed to the Debtor for a particular charitable purpose.  Further, all of the Debtor’s 

funds were donated to the Debtor for use in association with the Episcopal Church. 

L. Episcopalian All Saints’ Continued Control of the Debtor After the 2008 
Schism 

 As the Court discussed in detail in the Memorandum Opinion, the dispute that 

ultimately gave rise to this adversary proceeding stems from a doctrinal and hierarchical schism 

that led to the departure of the Fort Worth Diocese, Diocesan Corporation, and a minority of the 

members of Episcopalian All Saints, from the Episcopal Church.  The Court has already concluded 

that the members of Episcopalian All Saints retained control of the Debtor after the departure of 

this minority breakaway faction 

 In summary, the Debtor is governed by its 15-member Vestry.  Since the Debtor’s 

incorporation, the Vestry has been elected by eligible voting members of Debtor, which are 

generally members of Episcopalian All Saints in good standing and at least 16 years of age.  Vestry 

elections are held at Episcopalian All Saints’ annual parish meeting, with 5 members elected each 

year to 3-year terms, elected and served on a staggered basis.  In response to the schism, the vast 

majority of Episcopalian All Saints’ approximately 2,000 members elected to continue their 

membership Episcopalian All Saints under my leadership, and to cause Episcopalian All Saints to 

remain in union with the Episcopal Church.  Likewise, the vast majority of the Debtor’s vestry 

elected to remain with the Debtor, with only 5 of the Debtor’s 15 Vestry members ultimately 

resigning following the schism.  Thereafter, through the date of the Debtor’s bankruptcy filing, the 

members of the Debtor’s Vestry were elected and served in accordance with the bylaws. 
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 Accordingly, and as the Court has already held, the members of Episcopalian All 

Saints retained control of the Debtor after the departure of the breakaway faction that eventually 

formed ACNA All Saints, and the Debtor is currently governed and controlled by its duly and 

lawfully elected Vestry. 

M. Post-Schism Disputes Over Control of the Diocesan Corporation and Diocesan Trust 
Property 

 Shortly after the Fort Worth Diocese’s and Diocesan Corporation’s departure from 

the Episcopal Church, disputes arose among, inter alia, the Episcopal Church, the Fort Worth 

Diocese, and the local parishes concerning the continuing right to use Diocesan Trust Property 

historically committed to the local parishes’ use.  With respect to Episcopalian All Saints, this 

dispute involved the right to use the 5001 Crestline and 5003 Dexter properties where Episcopalian 

All Saints historically conducted its operations and held its religious services.  As noted above, the 

Diocesan Corporation held legal title to those properties in in trust for the use and benefit of the 

local parish in union with the Fort Worth Diocese (which, until 2008, was Episcopalian All Saints). 

 Before the November 2008 vote to sever ties with the Episcopal Church, Bishop 

Jack Iker, then the leader of the Fort Worth Diocese, had anticipated this property dispute and had 

taken steps to fortify the Diocesan Corporation’s claims to the local parishes’ property.   For 

example, in 2008 Bishop Iker commissioned a study to determine if all real properties used by 

parishes within the Fort Worth Diocese were held in accordance with diocesan rules, which 

required legal title to all real properties used by local parishes and missions to be held by the 

Diocesan Corporation.  Having found that certain of the properties used by Episcopalian All Saints 

(specifically, 4936 Dexter and 5001 Dexter) were not in conformity with this requirement, the Fort 

Worth Diocese sent the Debtor a letter, dated September 2, 2008, demanding that the two 

properties be deeded to the Diocesan Corporation within 30 days, a deadline that conspicuously 
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fell just before the November 2008 Diocesan Convention at which the Fort Worth Diocese and 

Diocesan Corporation elected to depart from the Episcopal Church.  A true and correct copy of 

this letter is attached hereto as Exhibit D-17.  Episcopalian All Saints and the Debtor refused to 

comply with Iker’s demand, so there was no change in the ownership of the properties in question. 

 The breakaway faction’s attempts to lay claim to church property occurred at the 

parish level as well.  After their departure from the Episcopal Church and the termination of their 

association with Episcopalian All Saints and the Debtor, the members of ACNA All Saints made 

what the Court characterized as a “strategic decision . . . to have the ex-members of Episcopalian 

All Saints simply reorganize as a new unincorporated religious association that would also be 

named ‘All Saints’ Episcopal Church’” in an effort to bolster their claim to the disputed Diocesan 

Trust Property.  “That way, the argument could be made that ACNA All Saints constituted the 

only beneficiary of the Diocesan Trust Property designated for use by the ‘All Saints’ Episcopal 

Church’ parish in union with the Fort Worth Diocese.” 

N. The Schism Leads to the Diocesan Trust Property Litigation 

 The disputes over the use and control of the Diocesan Trust Property, which, as it 

relates to Episcopalian All Saints, was the 5001 Crestline and 5003 Dexter properties, that resulted 

from the schism ultimately led to multiparty litigation in the 141st District Court in Tarrant County, 

Texas (the “State Court”).  The parties to this litigation would eventually include, among others, 

the Fort Worth Diocese, the Diocesan Corporation, Episcopalian All Saints, and ACNA All Saints.  

As finally aligned, the plaintiffs to the litigation were the Episcopal Church and certain other 

parties aligned with the Episcopal Church, including Episcopalian All Saints (collectively, the 

“State Court Plaintiffs”), and the defendants to the litigation were the Fort Worth Diocese, the 

Diocesan Corporation, Bishop Iker and the breakaway leadership led by him, and certain other 
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parties aligned with them, including ACNA All Saints (collectively, the “State Court Defendants”).  

The Debtor was never a party to this litigation. 

 As the Court previously explained, “[t]he issues in dispute in the litigation were 

whether the Fort Worth Diocese and Diocesan Corporation ever permissibly terminated their 

relationship with the Episcopal Church, who rightfully controlled the Fort Worth Diocese and the 

Diocesan Corporation, and which parishes were the beneficial owners of the Diocesan Trust 

Property.”  As it relates to Episcopalian All Saints, the 5001 Crestline and 5003 Dexter properties, 

which were legally owned by the Diocesan Corporation but in the possession of Episcopalian All 

Saints, were the only properties at issue the litigation.  The dispute centered on which party – 

Episcopalian All Saints or ACNA All Saints – held beneficial title to those properties under the 

Diocesan Trust. 

O. Defendants Waived Any Claim to Control of the Debtor or Ownership the 
Debtor’s Real Properties and Financial Assets 

 During the litigation in the State Court, ACNA All Saints and the Diocesan 

Corporation repeatedly acknowledged the existence of the Debtor and waived any claim to control 

of the Debtor or its assets.  Examples of those instances of waiver are discussed in the Debtor’s 

brief, and include waiver and disclaimers made in deposition testimony and in pleadings filed in 

the State Court. 

 Prior to entry of the State Court Judgment, Defendants never asserted any claim to 

the Financial Assets or sought any pre-judgment remedy against the Financial Assets, such as an 

attachment, garnishment, or temporary injunction. Therefore, throughout the 12-year history of the 

State Court litigation, there were no restrictions or court orders that prohibited Episcopalian All 

Saints or the Debtor from using the Financial Assets in the ordinary course of business.  After the 

State Court entered the State Court Judgment in 2015, Defendants made no claim to ownership of 
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the Debtor’s Real Properties or Financial Assets and took no other action with respect to the Real 

Properties or Financial Assets for more than six years, during which time the Debtor continuously 

occupied and used the Real Properties and possessed, controlled, and used the Financial Assets. 

P. The State Court Enters Final Judgment Awarding Control of the Diocesan 
Corporation and Certain Diocesan Trust Properties to the State Court 
Defendants 

 Ultimately, the State Court ruled that, in accordance with the governing trust 

provisions of the Diocesan Corporation’s organizational documents, the Diocesan Trust Property 

(including 5001 Crestline and 5003 Dexter) was held in trust by the Diocesan Corporation for the 

benefit of parishes in union with the Fort Worth Diocese, including ACNA All Saints (but not 

Episcopalian All Saints).  On July 24, 2015, the State Court entered a final judgment to that effect 

(the “State Court Judgment”), which was later upheld on appeal by the Texas Supreme Court.  A 

true and correct copy of the State Court Judgment is attached hereto as Exhibit D-18.  As it relates 

to Episcopalian All Saints, and thus the Debtor, the State Court Judgment only addresses two 

properties:  5001 Crestline and 5003 Dexter.  The Debtor was not a party to the litigation or the 

State Court Judgment, and none of the Debtor’s assets, including the Real Properties or Financial 

Assets, were at issue in the State Court Judgment. 

Q. The Defendants’ Post-Judgment Enforcement Actions and the State Court’s 
Post-Judgment Orders 

 During the pendency of the State Court Plaintiffs’ appeal from the State Court 

Judgment, the State Court entered an agreed supersedeas order, which purported to identify certain 

property at issue in the litigation but provided, in relevant part, that the property at issue shall not 

include “any property over which [the State Court Defendants] have never asserted a claim in this 

action.”  A true and correct copy of the Agreed Supersedeas Order is attached hereto as Exhibit 

D-19. 
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 However, the State Court Judgment was never amended and, after the State Court 

Judgement became final and non-appealable, a dispute arose between the State Court Plaintiffs 

and the State Court Defendants with respect to whether the State Court Judgment required the 

State Court Plaintiffs to turn over any personal property other than the specifically described 

endowments and pledged funds listed on Exhibit 2 to the State Court Judgment.  The State Court 

eventually entered an order (the “Judgment Enforcement Order”) purporting to require the State 

Court Plaintiffs “to immediately deliver, as required by the [State Court Judgment], possession of 

all real and personal property, in existence at the time the [litigation] was filed on April 14, 2009, 

including all personal property necessary for the operations of the properties listed in the [State 

Court Judgment] ... as well as all financial assets that supported or enabled the operations....”  A 

true and correct copy of the Judgment Enforcement Order is attached hereto as Exhibit D-20. 

 Armed with the State Court Enforcement Order, the State Court Defendants 

proceeded to lay claim to all property owned by the State Court Plaintiffs.  These efforts also 

included attempts to seize assets of the Debtor even though the Debtor was never a party to the 

litigation.  As the Court has observed, the Defendants have attacked the Debtor on multiple fronts: 

(i) On September 29, 2021, Defendants filed suit against Episcopalian All 
Saints and the Debtor in the 17th Judicial District Court of Tarrant County, 
Texas, to, among other things, pursue the recovery of property of the Debtor 
(including the Real Properties to which the State Court Defendants 
expressly waived any claim to in the State Court litigation) on the alleged 
basis of the State Court Judgment and Judgment Enforcement Order.  A true 
and correct copy of the petition initiating this suit is attached hereto as 
Exhibit D-22.  

(ii) On September 30, 2021, Defendants filed lis pendens against each of the 
Real Properties in the Tarrant County deed records.  The lis pendens 
interfered with the Debtor’s ongoing attempts to market and sell the Real 
Properties and caused a prospective purchaser of the Real Properties to 
withdraw his purchase offer.   

(iii) On October 7, 2021, the Diocesan Corporation sent a letter to Frost Bank, 
the Debtor’s bank, in an effort to seize control of the Debtor’s Financial 
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Assets, despite having affirmatively represented in the State Court litigation 
that they were making no such claim to those assets. In the letter, the 
Diocesan Corporation represented that, per the State Court Judgment and 
Judgment Enforcement Order, it “has been awarded control of all property; 
real, personal and financial for the following DBA entities: ... All Saints, 
Fort Worth.”  Based upon the Diocesan Corporation’s representations and 
demand, Frost Bank placed an indefinite hold/freeze on all of the Debtor’s 
accounts on October 15, 2021. 

(iv)  On October 15, 2021, the State Court Defendants filed a new motion with 
the State Court to seek, among other things, the entry of an order (a) 
requiring Episcopalian All Saints and certain other State Court Plaintiffs to 
deliver to the Diocesan Corporation “all financial statements and audits and 
bank statements from January of 2009 to the latest record” and (b) directing 
the same State Court Plaintiffs to “authorize each financial institution 
holding funds in the accounts identified in [the requested] order to deliver 
those funds by cashier's check payable to [the Diocesan Corporation].” Per 
the motion, only if the Diocesan Corporation should thereafter determine 
that any of the funds received belong to a State Court Plaintiff will the funds 
be delivered back to the State Court Plaintiff. 

 Given the inability of the Debtor to access any of its accounts, facing the prospect 

of having certain Episcopalian All Saints donor funds seized, and being confronted with the 

barrage of litigation attacks, the Vestry of the Debtor elected by Episcopalian All Saints voted on 

October 19, 2021 to authorize the Debtor’s filing of a petition for relief under chapter 11 of the 

Bankruptcy Code.  On October 20, 2021, a petition for chapter 11 relief was filed on behalf of the 

Debtor in accordance with such authorization. 

R. Matters Related to ASEC and ASES 

 ASES is a parochial school in Fort Worth affiliated with the Debtor.  A true and 

correct copy of ASES’s articles of incorporation are attached hereto as Exhibit D-21.  Under both 

ASES’s Articles of Incorporation and the Debtor’s Bylaws, the Debtor is the sole member of ASES 

and the Debtor’s Vestry participates in the governance of ASES. 

 I declare under penalty of perjury that the foregoing is true and correct. 
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Dated:  June 17, 2022    /s/ Rev. Christopher Jambor  
      Rev. Christopher Jambor 
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Minutes of the Vestry 
All Saints’ Episcopal Church 

Fort Worth, Texas 
 

January 20, 2009 
 

Attendance 
{Bold face and underlined indicates non-attendance} 

 

The Rev’d Christopher N. Jambor, Rector 
 

Mrs. Suzy Griffin, Clerk 
 

Mr. Richard R. Varnell, Treasurer 
 
 
 
 
 
 
 
 
 
Guests in Attendance:  Lynne Waltman, Avery McDaniel, Frank Hill, Anne Michels, Tad Bird, Dee Kelly, Jr. and numerous 
parishioners. 
 
MEETING CONVENED 

 Regular monthly meeting of the Vestry of All 
Saints' Episcopal Church was held on Tuesday, 20 January 
2009 in DeWolfe Hall, 5001 Crestline Road, Fort Worth, 
commencing at 6:05 pm. Fr. Jambor opened the meeting with 
prayer. 
 
MINUTES 

Upon motion by Mr. Slugg, seconded by Mrs. 
Forderhase, the Minutes of the 16, December 2008 
Regular Meeting and  the 18 December 2008 Electronic 
Meeting Minutes to elect 3 vestry members to recently 
vacated positions were presented and approved. 

Upon motion by Mrs. Westfall, seconded by Ms. 
McDonald, the unanimous electronic vote to approve an 
assessment of the HVAC system of the church was 
ratified. 

 
ALL SAINTS’ EPISCOPAL SCHOOL REPORT 
 Dr. Bird reported that Presidential Inauguration Day 
was celebrated at the school today.  The school received a 
Ford Foundation grant.  The admission process is still 
ongoing for the 2009/2010 school year.   
 
 
REPORTS ON THE STATE OF THE MISSION 

 
INVITATIONAL 

 
Evangelism and Engagement Commission 
 No report filed.   
 
  

INCORPORATIONAL 
 
Parish Life Commission 
 Report filed by title.  
 

INCUBATIONAL 
 
Worship Commission 
 No report filed.  The commission met in January to 
discuss the February 7th Eucharist rather than having a 
regular meeting.   
 
Christian Education Commission 
 Report filed by title.   
 
Pastoral Care Commission 
 No report filed.  Fr. Jambor appointed Cynthia Hill to 
head the commission. 

 
   INCARNATIONAL 
 
Outreach and Mission Commission  

Report filed by title.  David Doremus will be the new 
staff liason for this commission. 

 
Youth Ministry 
 Report filed by title.   
  

INFRASTRUCTURE 
 
Treasurer’s Report, Finance Committee  
 Mr. Varnell reported that due to computer problems 
this week at the church there is no report at this time.  The 

Term Ending January 2009       Term Ending January 2010   Term Ending January 2011          
 
        Mrs. Grace Forderhase    Mrs. Gay Marquardt 
Mrs. Elaine Edwards     Mrs. Laura Fleming    Ms. Fran McDonald 
Mrs. Amy Robinson     Mrs. Suzy Griffin    Mrs. Stephanie Burk 
Mr. Ramsay Slugg      Mr. Tommy Miller    Mr. Gilman Tracy, Junior Warden 
Mr. Kent Henning, Senior Warden  Mrs. Mollee Westfall     Ms. Linda Christie 
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year ended with a significant surplus however.  The Treasurer 
will have a report soon to share.  
 
 
Junior Warden’s Report, Facilities Committee 
 Report filed by title with Mr. Tracy adding that the 
interior of the parish was recently painted.  Carpets and floors 
will be cleaned and woodwork polished.  
 
Stewardship Committee 
 Mr. Miller reported that as to date there are 209 
pledges for 2009 with a total of $797,000.00 pledged.  This 
reflects an average household pledge of $3,800.00. 
 
Permanent Endowment Fund 
 Mr. Slugg recommended electing a new permanent 
endowment board composed of 6 parishioners. 
 Upon motion by Mr. Slugg, seconded by Mrs. 
Burk, Ramsay Slugg, Kyle Mankin, Aaron Rumfeldt, 
Sallie Trotter, Bob Merrill, and Jan Hale were 
unanimously elected to the Permanent Endowment 
Board.   
 
All Saints’ School ad hoc Committee 
 Mrs. Westfall reported that the committee has not 
met.  The January 15, 2009 meeting was postponed pending 
the resolution of a legal conflict of interest situation. One of  
the former bishop's attorneys works in the law office of the 
president of the school board.  She reported that until this 
situation is resolved, the committee will not meet.  
 
RECTOR’S REPORT  
 Fr. Jambor reported that a search committee headed 
by Mrs. Burk is working to place 2 new clergy at the parish. 
They have a short list and are completing background and 
reference checks at this time.  
The diocesan special convention is February 7, 2009. 
Eucharist will be at 10 a.m. at the parish followed by the 
convention at Trinity.   
Fr. Jambor reminded everyone that our former bishop has 
called a Canon 32 meeting on 1/22/09 at Holy Apostles 
Church at 7p.m.     
 
 
SENIOR WARDEN’S REPORT  
 No report due to the fact that the Senior Warden is 
traveling.   
 
OLD BUSINESS 
 None 
 
NEW BUSINESS 
  
Mr. Dee Kelly Jr. asked to speak regarding the conflict of 
interest situation referenced by the ad hoc committee.  He 
reassured the vestry that he is working to resolve the 
situation. 
 
 
 
  
Upon motion by Mrs. Westfall, seconded by Mr. Slugg, 
the vestry retired to executive session at 6:38p.m. 
    

  
ANNOUNCEMENTS 
 The next meeting will be Friday, 20 February 2009 at 
the annual vestry retreat. 
 
The meeting adjourned at approximately 9:00 p.m. 
 
 
 
 
 
Respectfully submitted,   
 

 
___________________________ 
Suzy Griffin 
Clerk of the Vestry 
 
 
 
 
Concurred,  
 
 
___________________________                                       
The Rev’d Christopher N. Jambor 
Rector  

APP. 112

Case 21-04082-elm Doc 51-8 Filed 06/17/22    Entered 06/17/22 13:52:27    Page 3 of 3



EXHIBIT D-5 

APP. 113

Case 21-04082-elm Doc 51-9 Filed 06/17/22    Entered 06/17/22 13:52:27    Page 1 of 5



M I N U T E S 
62nd ANNUAL PARISH MEETING 

January 25, 2009 
 
 
 The 62nd Annual Parish Meeting of All Saints’ Episcopal Church was held in the nave of 
All Saints’ Episcopal Church, 5001 Crestline Road, Fort Worth, Texas, on Sunday, January 25, 
2009. The Rector, The Reverend Christopher N. Jambor, called the meeting to order at 2:00 p.m. 
Hymn 525 (“The Church’s one foundation”) was sung, followed by an opening prayer. 
 
 Father Jambor introduced Betty Green and appointed her Parliamentarian for this 
meeting. She is a member of the National Association of Parliamentarians. The parish’s 
Membership Secretary, Caroline DeWolfe Gant, announced there were 1,177 Confirmed 
Communicants in Good Standing. Ten percent of that number would constitute a quorum. It was 
announced that 299 CCGS members had registered at this point, thereby confirming the presence 
of a quorum for the conduct of business at this annual meeting. 
 

The Rector noted the Standing Rules of Procedure which everyone present received prior 
to the beginning of the meeting. He asked for a motion to approve these Rules. Efren Molina 
requested some changes to the Standing Rules, and debate ensued, followed by a motion to 
approve or reject each change individually. 

 
In the Preamble, it was requested striking the words “to which they are 
applicable”. A motion was duly made and seconded. The vote was an 
overwhelming “no”.  
 
Under Officer/Appointments, it was requested removing the sentence, “The 
Rector shall have full power and authority to take such action as he deems 
necessary to expedite the disposition of the business of the Annual Meeting.” 
Again, a motion was made and seconded to change this paragraph. The vote 
was another overwhelming “no”. 
 
In the paragraph under Agenda, it was requested striking the words “with the 
President being authorized to make changes as become necessary”.  A vote was 
taken with another overwhelming "no" in opposition to removing the words 
from the Rules. 
 
Under Parliamentary Motions, 10.d. it was requested to strike the last sentence, 
“Appeals made to facts or the Bylaws shall not be in order.” The change was 
ruled out of order. 
 
A motion was then made to adopt the Standing Rules of Procedure as 
presented. By greater than a two-thirds vote of hands, the motion carried. 
 
 

A motion was made to adopt the Agenda as presented. Motion carried unanimously. 
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Father Jambor made appointments for the conduct of business. He appointed A.Z. 

Rowland, Jr. as Secretary, Donna D. Michels as Assistant Secretary, Betty Green as 
Parliamentarian, Stephanie Burk and Mollee Westfall as Assistant Parliamentarians, and Father 
David Madison, Father Johnson Shannon, and Eric Martinez as Tellers. The Rector appointed a 
Minutes Review Committee consisting of Mollee Westfall, Suzy Griffin, and Kent Henning. 

 
 The Minutes of the 61st Annual Parish Meeting held on January 27, 2008, were presented. 
Upon a motion, duly made and seconded, the Minutes were approved as published. 
 
 Amy Robinson as Chair of the Nominating Committee (the Senior Warden, Kent 
Henning had recused himself) presented the list of candidates for Delegates to the Diocesan 
Convention. She noted this would be a plurality vote, the top seven being named Delegates, the 
bottom seven being named Alternates. The candidates were: Jere Admire, Anne Bass, John Burk, 
Josie Craft, Arvin “Sparky” Ellingson, Cathy Estrada, Ed Ferree, William (Bill) A. Gerhart, Kent 
Henning, Constance (Connie) Lefler, Dabney Shires, Whit Smith, Holly Weed, and Robert 
Wood. Father Jambor offered a prayer prior to the vote. All registered voters then cast their 
ballot. Everyone was asked to come forward and place their ballot in boxes at the chancel steps. 
The Rector announced that 329 registered voters were present at this time. Hymn 315 (“Thou 
who at thy first Eucharist didst pray”) was sung. 
 

Father Jambor gave his annual address on the State of the Parish. He received an 
extended standing ovation and applause at the conclusion of his remarks. 

 
The Tellers reported the results of the ballot for Delegates. Elected as Delegates were 

Anne Bass, John Burk, Ed Ferree, Kent Henning, Connie Lefler, Whit Smith, and Robert 
Wood. Alternates will be Jere Admire, Josie Craft, Sparky Ellingson, Cathy Estrada, Bill 
Gerhart, Dabney Shires, and Holly Weed. 
 

Mrs. Robinson gave the Nominating Committee’s report on candidates for Vestry. 
Nominees were Barbara Chowning, Helen Ferguson, Suzanne Kent, Woody Lawson, Vicki 
McMillan, Jeany Pitre, Scott Shapard, Richard Terrell, Sallie Trotter, and Trace Worrell. 

Chuck Hornick reported that five people had been nominated from the floor in the 
required time to check their eligibility and wondered why their names had not been 
presented. These were received before the close of business on the Friday before the 
Annual Meeting in order that qualifications could be determined. They were: Mike 
Sands, Christine Martin, Bob Ferguson, Phil Rigdon, and T. Mastin. The Nominating 
Committee rejected all five nominees because they were unable to comply with the 
required signing of the oath of office. Mrs. Robinson read a statement explaining this 
rejection. 

 
The ushers then distributed ballots. It was noted there were now 330 registered voters 

present. Father Jambor offered a prayer before voting commenced.  Five Vestry persons were to 
be elected from the slate presented. After voting, all came forward and placed their ballot in the 
boxes provided at the chancel steps. 
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 The Senior Warden, Kent Henning, filed his report by title. The Junior Warden, Gilman 
Tracy, filed his report by title. Additional reports filed by title included, the Treasurer (Richard 
Varnell), Christian Education (Kyle Mankin), St. Anne’s Guild (Glenda Ousley), Evangelism 
and Engagement Commission (Richard Chowning), the Brotherhood of St. Andrew (David 
Doremus), the Outreach and Mission Commission (Laura Fleming), and the Parish Life 
Commission (Fran McDonald and Gay Marquardt). Jennifer Swartz filed the report of the 20/30s 
Group by title. She noted, however, that she was stepping down as chair and had been unable to 
find a replacement; thus, the 20/30s group was dissolved at this meeting. Further reports filed by 
title included the Guild of the Christ Child (Christy Brammer), the Married Couples (Jean 
Mankin), the Women of All Saints’ (Jackie Powell), the Pastoral Care Commission, Family 
Gatherings (Allison and Scott Shapard), Health and Wellness (Melissa Pannell), the Order of St. 
Luke (Emily Williams), Stephen Ministry (Jane Patton), Worship Commission (John Sessing), 
Acolytes (David Doremus), Altar Flower Guild (Shannon Worrell), Altar Guild (Dabney Shires), 
Lay Eucharistic Ministers (David Doremus), and Lay Eucharistic Visitors (Bill Martin). 
 

The Tellers reported on the results of the First Ballot for Vestry. Four members were 
elected: Barbara Chowning, Suzanne Kent, Scott Shapard, and Trace Worrell. A question 
arose as to the presence of a quorum, since many parishioners left the meeting early. A quorum 
however remained for the conduct of business as evidenced by 233 ballots being cast with 117 
votes needed to elect.  The Rector offered a prayer, the ushers distributed ballots for a second 
vote, and all were asked to vote for one of the two candidates that received the highest number of 
votes without having been elected on the previous ballot. Remaining on the ballot were Jeany 
Pitre and Richard Terrell. All came forward to place their ballot in the boxes provided. 

 
Additional reports filed by title were the Music Program (Frederick Grimes), Society of 

Mary (Caroline Gant), Youth Commission (Stephanie Burk), and All Saints’ Episcopal School 
(Tad Bird). 

 
Father Jambor read the names of those parishioners who had departed this life since our 

last parish meeting, and offered a prayer. + Rest in peace. Amen. 
 

 The Rector recognized the Staff of the Parish, as well as those staff members who had 
left their positions during the past year. They were thanked for their service to the parish. The 
Rector noted the outgoing Vestry members, the Class of 2010, and the Class of 2011. 
 

The Rector announced the appointment of Mollee Westfall as Senior Warden for 2009. 
 
The Tellers returned with results of the Second Ballot for Vestry. Elected was Jeany 

Pitre. 
 
There was neither Old nor New Business to come before the meeting. 
 
 

 Father Jambor asked everyone to join in saying the prayer for the church on page 816 of 
the Book of Common Prayer, after which he gave a Blessing and adjourned the meeting at 4:35 
p.m. 
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     Respectfully submitted, 
 
     A.Z. ROWLAND, JR. 
     Recording Secretary 
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Vestrymen as of 2007 APM Term Ending in Documents

Vicki McMillan 2008

Scott Shapard, Sr Warden 2008

Holly Sosa 2008

Richard Terrell 2008

Dick Varnell, Treasurer 2008

David Doremus 2009

Elaine Edwards 2009

Amy Robinson 2009

Ramsay Slugg 2009

Jane Washburn 2009

Will Brackett, Jr Warden 2010

Laura Fleming 2010

Suzy Griffin 2010

Tommy Miller 2010

Mollee Westfall 2010

Fr. Jambor appointed Scott Shapard 
Senior Warden See Doc 1: APM 2007 Minutes

Will Brackett elected Jr Warden See Doc 2: Vestry Minutes Feb 27, 2007

Dick Varnell elected treasurer. See Doc 2: Vestry Minutes Feb 27, 2007

Fr. David Madison elected clerk. See Doc 2: Vestry Minutes Feb 27, 2007

Kent Henning was elected by the 
vestry via email to finish Jane 
Washburn's unfinished term. See Doc 3: Vestry Minutes Oct 23, 2007 

Kent Henning and Jane Washburn 
served together for the month of 
November. 

See Doc 4: Vestry Minutes November 27, 
2007

Vestrymen as of Dec 2007 Term Ending in Replaced by

Vicki McMillan 2008

Scott Shapard, Sr Warden 2008

Holly Sosa 2008

Richard Terrell 2008

Dick Varnell, Treasurer 2008

David Doremus 2009 See Doc 5: Vestry Minutes Dec 18, 2007 

Elaine Edwards 2009

Amy Robinson 2009

Ramsay Slugg 2009

Jane Washburn 2009 Kent Henning

See Doc 1: APM 2007 Minutes

Vestry Elections and Bylaw Changes 2008-2021

2007
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Will Brackett, Jr Warden 2010

Laura Fleming 2010

Suzy Griffin 2010

Tommy Miller 2010

Mollee Westfall 2010

The following Vestrymen completed their term as of the January 2008 APM

Vicki McMillan

Scott Shapard, Sr Warden

Holly Sosa

Richard Terrell

Dick Varnell, Treasurer

The following Vestrymen were elected at the January 2008 APM

Gay Marquardt

Fran McDonald

Chris Swartz

Gilman Tracy

Dennis Ward

Vestrymen as of 2008 APM Term Ending in Documents

David Doremus 2009

Elaine Edwards 2009

Amy Robinson 2009

Ramsay Slugg 2009

Kent Henning 2009

Will Brackett, Jr Warden 2010

Laura Fleming 2010

Suzy Griffin 2010

Tommy Miller 2010

Mollee Westfall 2010

Gay Marquardt 2011

Fran McDonald 2011

Chris Swartz 2011

Gilman Tracy 2011

Dennis Ward 2011

Fr. Jambor appointed Kent Henning 
Senior Warden See Doc 7: Jan 2008 APM Minutes 

Will Brackett elected Jr Warden See Doc 8: Vestry Minutes Feb 26, 2008

Dick Varnell elected treasurer. See Doc 8: Vestry Minutes Feb 26, 2008

Suzy Griffin elected clerk. See Doc 8: Vestry Minutes Feb 26, 2008

See Doc 7: Jan 2008 APM Minutes 

See Doc 7: Jan 2008 APM Minutes 

See Doc 8: Vestry Minutes Feb 26, 2008

2008
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In order to accept a position on the 
Rector’s Staff, David Doremus 
resigned from the vestry. He is NOT a 
schismatic. His spot was left empty 
until in the 2009 APM.

See doc 9: Vestry Minutes September 23, 
2008 

Vestrymen as of 9-23-08 Term Ending in Documents

David Doremus 2009 Not replaced until Jan 2009 APM

Elaine Edwards 2009

Amy Robinson 2009

Ramsay Slugg 2009

Kent Henning 2009

Will Brackett 2010

Laura Fleming 2010

Suzy Griffin 2010 See Doc 9 

Tommy Miller 2010

Mollee Westfall 2010

Gay Marquardt 2011

Fran McDonald 2011

Chris Swartz 2011

Gilman Tracy 2011

Dennis Ward 2011

Denis Ward and Will Brackett (Jr. 
Warden) resigned in Executive 
Session 12-16-08. 

See Doc 10 and 10.5: 
Executive Minutes of Vestry and Regular 
Minutes of Vestry  December 16, 2008

Chris Swartz resigned via email 12-17-
21

See Doc 11: Email from Swartz to Fr. 
Jambor and others

Fr. Jambor calls for an electronic vote 
to replace Ward, Brackett, and Swartz 
12-18-08

See Doc 12: Email from Fr. Jambor to 
remaining Vestrymen

Results of electronic vote: 

Stephanie Burk filled the unexpired 
term of Dennis Ward, ending in 
January of 2011

Linda Christie filled the unexpired 
term of Chris Swartz, ending in 
January of 2011

Grace Forderhase filled the unexpired 
term of Will Brackett, ending in 
January of 2010

See Doc 13: Email from Fr. Jambor to 
remaining Vestrymen

2009
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Vestry ratifies electronic vote. See Doc 14 Jan 20, 2009 Vestry Minutes

Vestry Changes  as of 1-20-09 Term Ending in Replaced by

David Doremus 2009 Not replaced until Jan 2009 APM

Elaine Edwards 2009

Amy Robinson 2009

Ramsay Slugg 2009

Kent Henning 2009

Will Brackett, Jr Warden 2010 Grace Forderhase

Laura Fleming 2010

Suzy Griffin 2010

Tommy Miller 2010

Mollee Westfall 2010

Gay Marquardt 2011

Fran McDonald 2011

Chris Swartz 2011 Linda Christie

Gilman Tracy 2011

Dennis Ward 2011 Stephanie Burk

The following Vestrymen completed their term as of the January 2009 APM

Elaine Edwards 2009

Amy Robinson 2009

Ramsay Slugg 2009

Kent Henning 2009

The following Vestrymen were elected at the January 2009 APM

Barbara Chowning 2012

Suzanne Kent 2012

Trace Worrell 2012

Scott Shapard 2012

Jeany Pitre 2012

Vestrymen as of 2009 APM Term Ending in Documents

Grace Forderhase 2010

Laura Fleming 2010

Suzy Griffin 2010

Tommy Miller 2010

Mollee Westfall 2010

Gay Marquardt 2011

Fran McDonald 2011

Linda Christie 2011

Gilman Tracy 2011

Stephanie Burk 2011

Barbara Chowning 2012

Suzanne Kent 2012

Trace Worrell 2012

Scott Shapard 2012

See Doc 15: Jan 2009 APM Minutes 

See Doc 15: Jan 2009 APM Minutes 

See Doc 15: Jan 2009 APM Minutes 
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Jeany Pitre 2012

See Doc 15: Jan 2009 APM Minutes 

Fran McDonald and Gay Marquardt 
resigned via email   1-28-09

See Doc 16: Emails from McDonald and 
Marquardt to Fr. Jambor and Vestry

Vestrymen as of 1-29-09 Term Ending in

Grace Forderhase 2010

Laura Fleming 2010

Suzy Griffin 2010

Tommy Miller 2010

Mollee Westfall 2010

Gay Marquardt 2011

Fran McDonald 2011

Linda Christie 2011

Gilman Tracy 2011

Stephanie Burk 2011

Barbara Chowning 2012

Suzanne Kent 2012

Trace Worrell 2012

Scott Shapard 2012

Jeany Pitre 2012

Gilman Tracy elected Jr Warden See Doc 17: Vestry Minutes Feb 20, 2009

Dick Varnell elected treasurer. See Doc 17: Vestry Minutes Feb 20, 2009

Vestry elects two new members to fill 
vacancies on 4-28-09 See Doc 18: Vestry Minutes 4-28-09

Vestrymen as of 4-28-09 Term Ending in Replaced by

Grace Forderhase 2010

Laura Fleming 2010

Suzy Griffin 2010

Tommy Miller 2010

Mollee Westfall 2010

Gay Marquardt 2011 Andrew Gallina

Fran McDonald 2011 Richard Terrell

Linda Christie 2011

Gilman Tracy 2011

Stephanie Burk 2011

Barbara Chowning 2012

Suzanne Kent 2012

Trace Worrell 2012

Scott Shapard 2012

Jeany Pitre 2012

The following Vestrymen completed their term as of the January 2010 APM

2010

See Doc 17: Vestry Minutes Feb 20, 2009

Fr. Jambor names Mollee Westfall Sr. Warden
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Grace Forderhase Forderhase ran for a full term bc/ she was a sub in 2008

Laura Fleming

Suzy Griffin

Tommy Miller

Mollee Westfall

The following Vestrymen were elected at the January 2010 APM

Grace Forderhase

Kyle Mankin

Kathy Pollard

Whit Smith

Greg Westfall

Vestrymen as of 2010 APM Term Ending in Documents

Andrew Gallina 2011

Richard Terrell 2011

Linda Christie 2011

Gilman Tracy 2011

Stephanie Burk 2011

Barbara Chowning 2012

Suzanne Kent 2012

Trace Worrell 2012

Scott Shapard 2012

Jeany Pitre 2012

Grace Forderhase 2013

Kyle Mankin 2013

Kathy Pollard 2013

Whit Smith 2013

Greg Westfall 2013

Gilman Tracy elected Jr Warden

Dick Varnell elected treasurer.

Kathy Pollard elected clerk

By Laws Committee

Fr. Jambor reported that in recent 
years there have been no changes to 
the By Laws and that Ms. Christie 
will be forming a committee soon to 
revie wthe recent By Laws. See Doc 21: Vestry Minutes 3-23-10

Fr. Jambor appointed Stephanie Burke Sr. Warden

See Doc 19: 2010 APM Minutes

See Doc 19: 2010 APM Minutes

See Doc 20: 2-23-10 Vestry minutes
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Linda Christie announced the 
committee would be meeting in the 
near future. Jeany Pitre, Trace 
Worrell, Stephanie Burke, and Greg 
Westfall volunteered to serve on the 
committee. See Doc 22: Vestry Minutes 4-27-10

Linda Christie reported that she met 
with Fr. Jambor to discuss the 
committee's work and that Ann 
Michels has been added as a 
committee member. See Doc 23: Vestry Minutes 6-22-10

Fr. Jambor reported that the 
committee met and a time line had 
been developed. He projected that a 
draft would be ready to present in 
January. See Doc 24: Vestry Minutes 8-24-10

Fr. Jambor reported that the 
committee had met twice in the past 
month, completing most of its work 
on the bylaws. See Doc 25: Vestry Minutes 10-26-10

Linda Christie reported that her 
committee had met three times with 
Ann Michels and would have a draft 
ready soon. See Doc 26: Vestry Minutes 11-16-10

Linda Christie presented copies of the 
revised bylaws and explained the 
changes that have been made. The 
committee will complete its work on 
the revisions and make updated 
copies available to the Vestry soon. See Doc 27: Vestry Minutes 12-14-10

Chrisie reported that she would a 
presentation of the Vestry approved 
ASEC bylaws at the APM on Jan 30

See Doc 28: Vestry Minutes 1-25-11

2011

APP. 128

Case 21-04082-elm Doc 51-11 Filed 06/17/22    Entered 06/17/22 13:52:27    Page 8 of 19



Linda Chrisie, Chair, reported that the 
last revision of the church's bylaws 
was about ten years ago and needed to 
be updated. A committee of the 
Vestry worked long and hard to bring 
this revised doc to fruition. Members 
may read this online at the church's 
webiste. The revised By-Laws were 
moved by the By-Laws Committee. 
No second was required. A vote by 
the showing of hands was taken. 
Changes to the by-laws were 
approved resoundingly. Only two (2) 
members did not approve of the 
changes. 

See Doc 29: APM Minutes 2011

The following Vestrymen completed their term as of the January 2011 APM

Andrew Gallina 2011

Richard Terrell 2011

Linda Christie 2011

Gilman Tracy 2011

Stephanie Burk 2011

The following Vestrymen were elected at the January 2011 APM

Christy Brammer

Steve Fleming

Suzy Griffin 

Andrew Johnsen

Woody Lawson

Vestrymen as of 2011 APM Term Ending in Documents

Barbara Chowning 2012

Suzanne Kent 2012

Trace Worrell 2012

Scott Shapard 2012

Jeany Pitre 2012

Grace Forderhase 2013

Kyle Mankin 2013

Kathy Pollard 2013

Whit Smith 2013

Greg Westfall 2013

Christy Brammer 2014

Steve Fleming 2014

Suzy Griffin 2014

Andrew Johnsen 2014

See Doc 29: APM Minutes 2011

See Doc 29: APM Minutes 2011

See Doc 29: APM Minutes 2011
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Woody Lawson 2014

Woody Lawson elected Jr Warden

Dick Varnell elected treasurer.

Kathy Pollard elected clerk

By Laws Ad-Hoc Committee

The Vestry established an ASEC Ad 
Hoc Committee to look at ASEC 
bylaw components relating to the 
maintaining of the Episcopal Identity 
at ASES, the result being a bylaw 
proposal to be presented at the 2012 
APM. Anne Michels, Andrew 
Johnsen, Jeany Pitre, and Trace 
Worrell were invitd to serve on the 
committee. 

See Doc 31: 5-24-11 Vestry minutes

Fr. Jambor said the ASEC By Law Ad 
Hoc Committee had met. 

See Doc 32: 6-28-11 Vestry minutes

Fr. Jambor said the committee would 
be meeting in the near future 

See Doc 33: 8-23-11

Fr. Jambor said the final draft was 
completed and would be ready for 
Vestry action in October 

See Doc 34: 9-27-11

Chair, Anne Michels presented the 
committee’s draft modifications of 
Article XIV to the By Laws. 
Following a discussion, Mr. Westfall 
moved, seconded by Mr. Smith, that 
(with typo corrections) the 
modifications presented by the 
committee be approved by the Vestry. 
The motion carried unanimously. Mr. 
Westfall then moved, seconded by 
Mr. Smith, that the committee make 
certain that the identity of All Saints’ 
Episcopal Church, 5001 Crestline 
Road be clear and in conformity with 
the remainder of the By Laws. The 
motion passed unanimously.

See Doc 35: Vestry Minutes 10-25-11

Fr. Jambor appointed Trace Worrell Sr. Warden

See Doc 30: 2-22-11 Vestry minutes
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Referring to a motion cited in the 
October 25, 2011 minutes (ASEC By 
Law Committee Report) stating that 
the “certainty of the identity of All 
Saints’ Episcopal Church, 5001 
Crestline Road be clear and in 
conformity…”, Mr. Westfall reported 
that he had added the clarification 
stipulated in the motion to the bylaws.

See Doc 36: Vestry Minutes 11-15-11

Vote at 2012 APM on changes to the 
by-laws in order to bring the school 
and church in compliance. Fr Jambor 
thanked the committee that worked. 
The Rector then scanned the various 
changes, including adding the address 
of All Saints’ Episcopal Church at 
5001 Crestline Road. Article XIV 
concerning All Saints’ Episcopal 
School Board of Trustees was 
completely rewritten. Copies of the 
by-laws were distributed prior to the 
meeting. A vote was then taken to 
approve the changes to the By-Laws 
of All Saints’ Episcopal Church as 
noted, with Richard Chowning 
making the motion, and it being 
seconded by Shannon Worrell. The 
vote passed unanimously

See Doc 37: APM 2012 Minutes

The following Vestrymen completed their term as of the January 2012 APM

Barbara Chowning

Suzanne Kent

Trace Worrell

Scott Shapard

Jeany Pitre

The following Vestrymen were elected at the January 2012 APM

Stephnaie Burk

John Kent

Anne Michels

Erin Miller

Trace Worrell. 

Vestrymen as of 2012 APM Term Ending in Documents

2012

See Doc 37: APM 2012 Minutes

See Doc 37: APM 2012 Minutes
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Grace Forderhase 2013

Kyle Mankin 2013

Kathy Pollard 2013

Whit Smith 2013

Greg Westfall 2013

Christy Brammer 2014

Steve Fleming 2014

Suzy Griffin 2014

Andrew Johnsen 2014

Woody Lawson 2014

Stephnaie Burk 2015

John Kent 2015

Anne Michels 2015

Erin Miller 2015

Trace Worrell. 2015

See Doc 37 and 38: Feb 2012 Vestry 
Minutes

Grace Forderhase

Kyle Mankin

Kathy Pollard

Whit Smith

Greg Westfall

The following Vestrymen were elected at the January 2013 APM

William Gerhart

Kyle Mankin

Whit Smith

Richard Terrell

Greg Westfall

Vestrymen as of 2013 APM Term Ending in Documents

Christy Brammer 2014

Steve Fleming 2014

Suzy Griffin 2014

Andrew Johnsen 2014

Woody Lawson 2014

Stephnaie Burk 2015

John Kent 2015

Anne Michels 2015

Erin Miller 2015

Trace Worrell. 2015

William Gerhart 2016

Kyle Mankin 2016

See Doc 37: APM 2012 Minutes

2013

The following Vestrymen completed their term as of the January 2013 APM

See Doc 39: APM 2013 Minutes

See Doc 39: APM 2013 Minutes

See Doc 39: APM 2013 Minutes

APM Minutes Feb 2012 Vestry Minutes indicate no 
appointment or election of new officers. 
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Whit Smith 2016

Richard Terrell 2016

Greg Westfall 2016

See Doc 39: APM 2013 Minutes

Woody Lawson elected Jr Warden

Dick Varnell elected treasurer.

Andrew Johnsen  elected clerk

Christy Brammer 2014

Steve Fleming 2014

Suzy Griffin 2014 See Doc 41: APM 2014 Minutes

Andrew Johnsen 2014

Woody Lawson 2014

The following Vestrymen were elected at the January 2014 APM

Joyce Bender

Mack House

Andrew Johnsen See Doc 41: APM 2014 Minutes

Jeany Pitre

Richk Robinson 

Vestrymen as of 2014 APM Term Ending in Documents

Stephnaie Burk 2015

John Kent 2015

Anne Michels 2015

Erin Miller 2015

Trace Worrell. 2015

William Gerhart 2016

Kyle Mankin 2016

Whit Smith 2016

Richard Terrell 2016

Greg Westfall 2016

Joyce Bender 2017

Mack House 2017

Andrew Johnsen 2017

Jeany Pitre 2017

Richk Robinson 2017

Rick Robinson  elected Jr Warden

Dick Varnell elected treasurer.

Joyce Bender elected clerk

See Doc 40: 2-26-13 Vestry minutes

Fr. Jambor appointed Trace Worrell Sr. Warden

2014

The following Vestrymen completed their term as of the January 2014 APM

Fr. Jambor appointed Trace Worrell Sr. Warden

See Doc 41: APM 2014 Minutes

See Doc 42: 2-25-14 Vestry minutes

2015

The following Vestrymen completed their term as of the January 2015 APM
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Stephnaie Burk

John Kent

Anne Michels

Erin Miller

Trace Worrell. 

The following Vestrymen were elected at the January 2015 APM

Stephanie Burk

Suzy Griffin

Erin Miller

Ed Luke

Richard "Dick" Varnell 

Vestrymen as of 2015 APM Term Ending in Documents

William Gerhart 2016

Kyle Mankin 2016

Whit Smith 2016

Richard Terrell 2016

Greg Westfall 2016

Joyce Bender 2017

Mack House 2017

Andrew Johnsen 2017

Jeany Pitre 2017

Richk Robinson 2017

Stephanie Burk 2018

Suzy Griffin 2018

Erin Miller 2018

Ed Luke 2018

Richard "Dick" Varnell 2018

Rick Robinson  elected Jr Warden

Dick Varnell elected treasurer.

Joyce Bender elected clerk

William Gerhart

Kyle Mankin

Whit Smith See Doc 45: APM 2016 Minute

Richard Terrell

Greg Westfall

The following Vestrymen were elected at the January 2016 APM

Stephen Baker

Ann Greenhill

Luci Hoad See Doc 45: APM 2016 Minute

Richard Terrell

2016

See Doc 43: APM 2015 Minutes

Fr. Jambor appointed Stephanie Burk Sr. Warden

See Doc 44: 2-21-15 Vestry minutes

The following Vestrymen completed their term as of the January 2016 APM
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Mollee Westfall

Vestrymen as of 2016 APM Term Ending in Documents

Joyce Bender 2017

Mack House 2017

Andrew Johnsen 2017

Jeany Pitre 2017

Richk Robinson 2017

Stephanie Burk 2018

Suzy Griffin 2018

Erin Miller 2018

Ed Luke 2018

Richard "Dick" Varnell 2018

Stephen Baker 2019

Ann Greenhill 2019

Luci Hoad 2019

Richard Terrell 2019

Mollee Westfall 2019

Rick Robinson  elected Jr Warden

Dick Varnell elected treasurer.

Joyce Bender elected clerk

Joyce Bender

Mack House

Andrew Johnsen See Doc 47: APM 2017 Minutes

Jeany Pitre

Richk Robinson 

The following Vestrymen were elected at the January 2017 APM

Joyce Bender

Steve Fleming

Whit Smith See Doc 47: APM 2017 Minutes

Gilman Tracy

Trace Worrell

Vestrymen as of 2017 APM Term Ending in Documents

Stephanie Burk 2018

Suzy Griffin 2018

Erin Miller 2018

Ed Luke 2018

Richard "Dick" Varnell 2018

Stephen Baker 2019

Ann Greenhill 2019

Luci Hoad 2019

See Doc 45: APM 2016 Minutes

Fr. Jambor appointed Stephanie Burk Sr. Warden

See Doc 46: 2-23-16 Vestry minutes

2017

The following Vestrymen completed their term as of the January 2017 APM

See Doc 47: APM 2017 Minutes
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Richard Terrell 2019

Mollee Westfall 2019

Joyce Bender 2020

Steve Fleming 2020

Whit Smith 2020

Gilman Tracy 2020

Trace Worrell 2020

Gilman Tracy  elected Jr Warden

Dick Varnell elected treasurer.

Joyce Bender elected clerk

Stephanie Burk

Suzy Griffin

Erin Miller See Doc 49: APM 2018 Minutes

Ed Luke

Richard "Dick" Varnell 

The following Vestrymen were elected at the January 2018 APM

Linda Christie

Scott Rector

Suzy Griffin See Doc 49: APM 2018 Minutes

Anne Michels

Kyle Mankin

Vestrymen as of 2018 APM Term Ending in Documents

Stephen Baker 2019

Ann Greenhill 2019

Luci Hoad 2019

Richard Terrell 2019

Mollee Westfall 2019

Joyce Bender 2020

Steve Fleming 2020

Whit Smith 2020

Gilman Tracy 2020

Trace Worrell 2020

Linda Christie 2021

Scott Rector 2021

Suzy Griffin 2021

Anne Michels 2021

Kyle Mankin 2021

Gilman Tracy  elected Jr Warden

See Doc 49: APM 2018 Minutes

Fr. Jambor appointed Mollee Westfall Sr. Warden

See Doc 47: APM 2017 Minutes

Fr. Jambor appointed Stephanie Burk Sr. Warden

See Doc 48: 2-21-17 Vestry minutes

2018

The following Vestrymen completed their term as of the January 2018 APM
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Dick Varnell elected treasurer.

Suzy Griffin elected clerk

Stephen Baker

Ann Greenhill

Luci Hoad See Doc 51: APM 2019 Minutes

Richard Terrell

Mollee Westfall

The following Vestrymen were elected at the January 2019 APM

Bill Brammer

Luci Hoad

Elizabeth Ming See Doc 51: APM 2019 Minutes

Richard "Dick" Varnell 

Mollee Westfall

Vestrymen as of 2019 APM Term Ending in Documents

Joyce Bender 2020

Steve Fleming 2020

Whit Smith 2020

Gilman Tracy 2020

Trace Worrell 2020

Linda Christie 2021

Scott Rector 2021

Suzy Griffin 2021

Anne Michels 2021

Kyle Mankin 2021

Bill Brammer 2022

Luci Hoad 2022

Elizabeth Ming 2022

Richard "Dick" Varnell 2022

Mollee Westfall 2022

Gilman Tracy  elected Jr Warden

Dick Varnell elected treasurer.

Suzy Griffin elected clerk

Joyce Bender

Steve Fleming

2020

The following Vestrymen completed their term as of the January 2020 APM

See Doc 50: 2-27-18 Vestry minutes

2019

The following Vestrymen completed their term as of the January 2019 APM

See Doc 51: APM 2019 Minutes

Fr. Jambor appointed Mollee Westfall Sr. Warden

See Doc 52: 2-26-19 Vestry minutes
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Whit Smith See Doc 53: APM 2020 Minutes

Gilman Tracy

Trace Worrell

The following Vestrymen were elected at the January 2020 APM

Stephanie Burk

Wende Dwyer-Johnsen

Steve Fleming See Doc 53: APM 2020 Minutes

Gilman Tracy

Trace Worrell

Vestrymen as of 2020 APM Term Ending in

Linda Christie 2021

Scott Rector 2021

Suzy Griffin 2021

Anne Michels 2021

Kyle Mankin 2021

Bill Brammer 2022

Luci Hoad 2022

Elizabeth Ming 2022 See Doc 53: APM 2020 Minutes

Richard "Dick" Varnell 2022

Mollee Westfall 2022

Stephanie Burk 2023

Wende Dwyer-Johnsen 2023

Steve Fleming 2023

Gilman Tracy 2023

Trace Worrell 2023

The Vestry unanimously approved 
Whit Smith to fill Lucinda Hoad's 
unexpired term (due to an out of state 
move.)

See Doc 54: Vestry Minutes 4-28-20

Vestrymen as of April 2020 Term Ending in Replaced by

Linda Christie 2021

Scott Rector 2021

Suzy Griffin 2021

Anne Michels 2021

Kyle Mankin 2021

Bill Brammer 2022

Luci Hoad 2022 Whit Smith

Elizabeth Ming 2022

Richard "Dick" Varnell 2022

Mollee Westfall 2022

Stephanie Burk 2023

Wende Dwyer-Johnsen 2023

Steve Fleming 2023
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Gilman Tracy 2023

Trace Worrell 2023

Linda Christie

Scott Rector

Suzy Griffin See Doc 55: Vestry Minutes 1-26-21

Anne Michels

Kyle Mankin

The following Vestrymen were elected via Mail-In Ballot Jan 2021

Linda Christie

Scott Rector

Suzy Griffin See Doc 56: Vestry Tally Sheet 2021

Kyle Mankin

Richard Terrell

Vestrymen: 2021 Jan Vote Term Ending in Documents

Bill Brammer 2022

Luci Hoad 2022

Elizabeth Ming 2022

Richard "Dick" Varnell 2022

Mollee Westfall 2022

Stephanie Burk 2023

Wende Dwyer-Johnsen 2023

Steve Fleming 2023 See Doc 57: APM 2021 Minutes

Gilman Tracy 2023

Trace Worrell 2023

Linda Christie 2024

Scott Rector 2024

Suzy Griffin 2024

Kyle Mankin 2024

Richard Terrell 2024

2021

The following Vestrymen completed their term as of the January 2021 APM
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BYLAWS 
 
 

ALL SAINTS’ EPISCOPAL CHURCH 
Fort Worth, Texas 

 
January 29, 2012 

 
 

ARTICLE I 
Name 

 
The name of this Corporation (hereafter referred to as the “Corporation”) shall be ALL 
SAINTS’ EPISCOPAL CHURCH, a parish church in Fort Worth, Texas in the Episcopal 
Diocese of Fort Worth and located at 5001 Crestline Road, Fort Worth, Texas 76107.  All 
references in these bylaws to “All Saints’ Episcopal Church” or “the parish” shall mean the 
aforementioned parish. 
 
For purposes of definition, “The Episcopal Diocese of Fort Worth” is the ecclesiastical body that 
is in communion with and under the authority of The General Convention of The Episcopal 
Church (U.S.A.).  We understand the identity of “The Episcopal Church” to be a constituent 
member of the Anglican Communion, a Fellowship within the One, Holy, Catholic, and 
Apostolic Church, in communion with the See of Canterbury, upholding and propagating the 
historic Faith and Order as set forth in the Book of Common Prayer.  The Book of Common 
Prayer to which we refer is the most recent edition of the Book of Common Prayer in The 
Episcopal Church. 
 

ARTICLE II 
Governance 

 
The affairs of the Corporation shall be conducted in conformity to the Constitution and Canons 
of the General Convention of the Episcopal Church in the United States of America (herein 
referred to as “General Convention Canons” and “The Episcopal Church”, respectively). The 
affairs of the Corporation shall likewise be conducted in conformity with the Constitution and 
Canons of the Diocese of Fort Worth (hereinafter referred to as the “Diocesan Canons”); 
provided in the event of any conflict between the General Convention Canons and either the 
Diocesan Canons or these Bylaws, as they relate to the affairs of the Corporation, the General 
Convention Canons shall prevail, to the extent of such conflict. 
 

ARTICLE III 
Board of Directors and Vestry 

 
A. The Board of Directors (hereinafter referred to as the “Vestry”) of the Corporation shall 

consist of the Rector, as Chairman, and the Wardens and other Vestry members. The 
Vestry members, other than the Rector,  are duly elected at the Annual Parish Meeting of 
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All Saints’ Episcopal Church from Confirmed Communicants in Good Standing (as 
defined below) and must also be at least eighteen (18) years of age, canonically resident 
in the parish, regular in worship attendance, active participants in the life of the parish, 
and financial contributors to the parish in the preceding year as shown on the records of 
the Treasurer. The Vestry shall consist of no less than six (6) members and no more than 
fifteen (15) members not including the Rector who is ex-officio on the Vestry as 
Chairman. Each member of the Vestry will serve a three-year term. The Vestry shall be 
elected so that there are three classes of approximate equal size, with the term of each 
class ending in consecutive years. If a vacancy in the membership of the Vestry occurs 
between Annual Parish Meetings, the remaining Vestry members may elect a new 
member to serve on the Vestry until the completion of the unexpired term. Vestry 
members may be elected to serve two consecutive three-year terms. No person having 
served two full three-year terms in office or a full three-year term plus at least two (2) 
years of an unexpired term shall be eligible for election to the Vestry until a full year has 
elapsed. 

 
B. Regular meetings of the Vestry shall be held once each month at such time and place as 

the Vestry shall from time to time determine. No notice of regular meetings of the Vestry 
shall be required. Special meetings of the Vestry may be called by the Rector (or in his 
absence the Senior Warden), or at the written request of three (3) members of the Vestry, 
including one (1) Warden, or a majority of the Vestry, upon three (3) days prior written 
notice; an agenda shall be provided with such notice; and no matter shall be considered 
at such special meeting unless it appears on the agenda thereof. A majority of the Vestry 
shall constitute a quorum. Each member of the Vestry has a vote, and the Rector may 
vote in the case of a tie. The Vestry may, from time to time, determine standing rules of 
order for the conduct of Vestry meetings. 

 
C. If and when all Vestry members shall severally or collectively consent, in writing, to any 

action to be taken by the Corporation, such action shall be as valid as though it had been 
authorized at a meeting of the Vestry. 

 
D.  Meetings of the Vestry may be held by means of a remote electronic communications 
 system, including conference telephone or similar communications equipment, video 
 conferencing technology or the Internet, or any combination thereof, but only if: 
 

(1) Each person entitled to participate in the meeting consents to the meeting being held 
by means of the system employed; 

(2) The system provides access to the meeting in a manner or using a method by which 
each person participating in the meeting can communicate concurrently with each 
other participant; and 

(3) If voting is to take place at the meeting, then: 
a. Reasonable measures must be implemented to verify that every person voting at 

the meeting by means of remote communications is sufficiently identified; and 
b. A record must be kept of any vote or other action taken. 
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E.  The Canons of The Episcopal Church state “Any person accepting any office in this 
Church shall well and faithfully perform the duties of that office in accordance with the 
Constitution and Canons of this Church and of the Diocese in which the office is being 
exercised.”  All members of the Vestry must sign an Oath of Office consistent with the 
aforementioned Canons in such form as determined by the Vestry, from time to time.  
Failure to provide a signed Oath of Office, upon request of the Rector, shall disqualify 
the person failing to so sign the Oath of Office from being a member of the Vestry and 
the Vestry position held by such person shall be vacant. 

 
ARTICLE IV 

Officers 
 
A. The PRESIDENT of the Corporation shall be the Rector of All Saints’ Episcopal 

Church. He shall be its chief executive and shall have general and active management of 
the corporate business and shall see that all orders and resolutions of the Vestry are 
carried into effect. The Rector shall be elected by the Vestry. 

B. The VICE PRESIDENT of the Corporation shall be the Senior Warden of All Saints’ 
Episcopal Church. He shall perform the duties and exercise the power of the President 
during the latter’s absence or disability. The Senior Warden shall be appointed by the 
Rector from among the elected members of the Vestry. 

C. The JUNIOR WARDEN of the Corporation shall be elected by the Vestry members 
from among the members of the Vestry. He shall have oversight of the property and 
facilities of the Corporation on behalf of the Vestry. 

D. The SECRETARY of the Corporation shall be the Clerk, elected by the Vestry members 
of All Saints’ Episcopal Church. The Clerk may or may not be a Vestry member. He 
shall attend all meetings of the Vestry and shall preserve in the books of the Corporation 
true minutes of the proceedings of all such meetings and shall give all notices required 
by statute, bylaw, or resolution. He will maintain and preserve the Bylaws and Standing 
Rules of the Corporation. 

E. The TREASURER of the Corporation shall be elected by the Vestry of All Saints’ 
Episcopal Church. The Treasurer may or may not be a Vestry member. He shall have 
custody of all church funds and securities and shall keep, in books belonging to the 
Church, full and accurate accounts of all receipts and disbursements. He shall deposit all 
monies, securities and other valuable effects of the Church in its name in such 
depositories as may be designated for that purpose by the Vestry. The books and records 
shall conform to the Manual of Accounting Principles and Reporting Practices of the 
Episcopal Church. 

He shall disburse the funds of the Corporation only when and as ordered by the Vestry, 
taking proper vouchers for such disbursements, and he shall render to the Rector and 
Vestry at regular meetings of the Vestry, and whenever otherwise requested by them, an 
account of all his transactions as Treasurer and of the financial condition of the 
Corporation. He shall cause the books and records of the Corporation to be audited 
annually in accordance with the requirements of the General Convention Canons. 
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ARTICLE V 
Execution of Instruments 

 
A. All checks, drafts and orders for payment of money shall be signed in the name of the 

Corporation and shall be countersigned by such officers or agents as the Vestry shall 
from time to time designate for that purpose. 

 
B. When the execution of any contract, conveyance or other instrument has been authorized 

by the Vestry without its having specified who shall be the executing officer, the Rector 
or the Senior Warden and the Secretary may execute the same in the name of and on 
behalf of the Corporation and may affix its corporate seal thereto. The Vestry shall have 
the power to designate the officers and agents who shall have authority to execute any 
instrument on behalf of the Corporation. 

 
ARTICLE VI 
Membership 

 
A.  
 Definitions: 
 

(1) “Members of the Body of Christ,” that is Christ’s Church, are those who have been 
baptized in water in the Name of the Father, the Son, and the Holy Ghost. 
 

(2) “Members of the Corporation” are those who are listed on the parish rolls as 
“members.” It is our custom to include as members of the parish those who may not 
yet be baptized such as newborn infants.  Though not Members of the Body of 
Christ, they are certainly Members of the Corporation.  Being a Member of the 
Corporation does not entitle one to seat, voice, or vote at the Annual Parish Meeting 
or any specially called meeting of the Corporation, nor does being a Member of the 
Corporation entitle one to hold office in the Corporation. 
 

(3) “Qualified Voters” are those Members of the Corporation who are Confirmed 
Communicants in Good Standing and who are at least 16 years of age.  Qualified 
Voters have seat, voice, and vote at the Annual Parish Meeting or any specially 
called meeting of the Corporation. 
 

(4) “Communicants in Good Standing” are all Communicants of the parish who have 
been active in the parish and givers of record during the previous year.  
 

(5) “Confirmed Communicants in Good Standing” are those who are Communicants in 
Good Standing who have received the sacrament of confirmation as indicated in the 
parish’s records.  
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B. Parish Meetings 
 
 An Annual Parish Meeting shall convene in the month of January each year and shall 

receive reports for the year ended the 31st of December immediately past, including the 
financial condition of the Corporation. Ten percent (10%) of the Qualified Voters in the 
parish shall constitute a quorum. The Rector, upon thirty (30) days prior written notice, 
may call special meetings of the members of the Corporation; an agenda shall be 
provided with such notice; and no matter shall be considered at such special meeting 
unless it appears on the agenda therefore. All meetings shall be conducted in accordance 
with the most recent revision of Robert’s Rules of Order.  Upon discretion of the Rector, 
some meetings may have only Qualified Voters in attendance. 

 
ARTICLE VII 

Indemnification 
 
A. Persons.  The Corporation shall indemnify to the extent provided in paragraphs B, C, or 
 D of this Article: 
 

(1) Any person who is or was a Vestry member, officer, agent or employee of the 
Corporation; and 
 

(2) Any person who serves or served at the Corporation's request as a Vestry Member, 
officer, agent, employee, partner or trustee or another corporation, or of a partnership, 
joint venture, trust or other enterprise. 

 
B. Extent in Derivative Suits.  In case of a suit by or in the right of the Corporation against a 

person named in paragraph A by right of his or her holding a position named in paragraph 
A, the Corporation shall indemnify him, if he or she satisfies the standard in paragraph C, 
for expenses (including attorneys' fees, but excluding amounts paid in settlement) 
actually and reasonably incurred by him or her in connection with the defense or 
settlement of the suit. 

 
C. Standard in Derivative Suit.  In case of a suit by or in the right of the Corporation, a 

person named in paragraph B shall be indemnified only if: 
 

(1) He or she is successful on the merits or otherwise; or 
 

(2) He or she acted in good faith in the transaction which is the subject of the suit, and in 
a manner he or she reasonably believed to be in, or not opposed to, the best interests 
of the Corporation.  However, he or she shall not be indemnified in respect of any 
claim, issue or matter as to which he or she has been adjudged liable for negligence or 
misconduct in the performance of his or her duty to the Corporation unless (and only 
to the extent that) the court in which the suit was brought shall determine, upon 
application, that despite the adjudication, but in view of all the circumstances, he or 
she is fairly and reasonably entitled to indemnity for such expenses as the court shall 
deem proper. 
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D. Extent in Non-Derivative Suits.  In case of a suit, action or proceeding (whether civil, 
criminal, administrative or investigative), other than a suit by or in the right of the 
Corporation, together hereafter referred to as a non-derivative suit, against a person 
named in paragraph A by reason of his or her holding a position named in paragraph A, 
the Corporation shall indemnify him or her, if he or she satisfies the standard in 
paragraph E, for amounts actually and reasonably incurred by him or her in connection 
with the defense or settlement of a non-derivative suit as: 
 
(1) Expenses (including attorneys' fees); 

 
(2) Amounts paid in settlement; 

 
(3) Judgments; and 

 
(4) Fines. 

 
E. Standard in Non-Derivative Suits.  In case of a non-derivative suit, a person named in 

paragraph A shall be indemnified only if: 
 

(1) He or she is successful on the merits or otherwise; or 
 

(2) He or she acted in good faith in the transaction which is the subject of the non-
derivative suit, and in a manner he or she reasonably believed to be in, or not opposed 
to, the best interests of the Corporation and, with respect to any criminal action or 
proceeding, he or she had no reason to believe his or her conduct was unlawful.  The 
termination of a non-derivative suit by judgment, order, settlement, conviction, or 
upon a plea of nolo contendere or its equivalent shall not, of itself, create a 
presumption that the person failed to satisfy the standard of this paragraph E(2). 

 
F. Determination That Standard Has Been Met.  A determination that the standard of 

paragraph C or paragraph E has been satisfied may be made by a court.  Or, except as 
stated in paragraph E(2), the determination may be made by: 

 
(1) a majority of the Vestry members (whether or not a quorum) who were not parties to 

the action, suit or proceeding; or 
 

(2) independent legal counsel in a written opinion. 
 
G. Proration.  Anyone making a determination under paragraph F may determine that a 

person has met the standard as to some matters but not as to others, and may reasonably 
prorate amounts to be indemnified. 
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H. Advance Payment.  The Corporation may pay in advance any expenses (including 
attorneys' fees) which may become subject to indemnification under paragraphs A 
through G, if: 

 
(1) the Vestry authorizes the specific payment; and 

 
(2) the person receiving the payment undertakes in writing to repay unless it is ultimately 

determined that he or she is entitled to indemnification by the Corporation under 
paragraph A through paragraph G. 

 
I. Non-Exclusive.  The indemnification provided by this Article VII shall not be exclusive 

of any other rights to which a person may be entitled by law, bylaw, agreement or 
disinterested Vestry Members, or otherwise. 

 
J. Continuation.  The indemnification and advance payment provided by paragraphs A 

through H shall continue as to a person who has ceased to hold a position named in 
paragraph A and shall inure to his or her heirs, executors and administrators. 

 
K. Insurance.  The Corporation may purchase and maintain insurance on behalf of any 

person who holds or who has held any position named in paragraph A against any 
liability incurred by him or her in any such position, or arising out of his or her status as 
such, whether or not the Corporation would have power to indemnify him or her against 
such liability under paragraph A through H. 

 
L. Reports.  Indemnification payments, advance payments and insurance payments made 

under paragraphs A through K shall be reported in writing to the Vestry with the next 
notice of annual meeting, or within six months, whichever is sooner. 

 
 

ARTICLE VIII 
Terminology 

 
In accordance with the General Convention and Diocesan Canons, the masculine pronoun is used 
in these Bylaws to include the feminine pronoun. 
 

ARTICLE IX 
Amendment of Bylaws 

 
These Bylaws may be amended or repealed by the affirmative vote of two-thirds of all the 
members of the Vestry at any regular meeting or special meeting called for that purpose. Any 
such amendment or amendments or repeal shall not be effective until submitted to the Qualified 
Voters of the Corporation for their ratification by a majority of such Qualified Voters present at 
the Annual Parish Meeting next succeeding the meeting or meetings in which they were adopted 
by the Vestry or at a special meeting of the Qualified Voters called pursuant to Article VI, 
paragraph B, of these Bylaws. 
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Any amendments, changes, or alterations made by the Qualified Voters at the Annual Parish 
Meeting or any specially called meeting must be ratified by an affirmative vote of two-thirds of 
the Vestry members at a regular or special meeting of the Vestry, provided notice thereof has 
been given at a preceding regular or special meeting of the Vestry. 
 

ARTICLE X 
Standing Rules 

 
Each Commission and Committee may create rules outlining the operation of said Commission 
or Committee. These Standing Rules may be amended, altered, changed, added to, or repealed by 
the affirmative vote of two-thirds of the Vestry members at a regular meeting of the Vestry, 
provided notice thereof has been given at a preceding regular or special meeting of the Vestry. 
 

ARTICLE XI 
Property 

 
All real and personal property held by or for the benefit of All Saints’ Episcopal Church is held 
in trust for The Episcopal Church and the Diocese thereof in which the Church is located. The 
existence of this trust, however, shall in no way limit the power and authority of All Saints’ 
Episcopal Church otherwise existing over such property so long as  All Saints’ Episcopal Church 
remains a part of, and subject to The Episcopal Church’s General Convention Constitution and 
Canons. 
 

ARTICLE XII 
Commissions 

 
A. Commissions may be established or dissolved by the Vestry. The principal areas of 

parish activity are assigned to separate commissions, each chaired by a Communicant in 
Good Standing of the parish appointed by the Rector for one year. At least one member 
of the Vestry and other parishioners with interests in the areas overseen by each 
commission shall constitute the membership of the commission. All parish organizations, 
which are chartered by the Rector, are assigned to be under the auspices of the 
appropriate Commission. Each commission is responsible for planning, implementing 
and periodically reviewing its particular parts of the general program of the parish, 
including responsibility for submitting to the Finance Committee of the Vestry annual 
budget proposals for funding the program areas under its responsibility. 

 
B. The duties and composition of Commissions are set by the Vestry and may be changed 

by the Vestry from time to time. 
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ARTICLE XIII 
Standing Committees 

 
A. Standing Committees will be established or dissolved as deemed necessary by the 

Vestry. Responsibilities for certain administrative areas of parish activity are assigned to 
these committees, with Chairman and membership as specified in the succeeding 
paragraphs. Each committee is responsible for planning, implementing and periodically 
reviewing its particular parts of the general program of the parish, including 
responsibility for submitting to the Finance Committee of the Vestry annual budget 
proposals for funding any program areas under its responsibility. 

 
B. Executive Committee 
 

(1) Duties.  The Executive Committee shall meet as required and as appropriate to 
discuss matters pertinent to the life of All Saints’ Episcopal Church and shall report to 
the Vestry at its regularly scheduled or special called meetings. 

 
(2) Composition.  Membership on the Executive Committee includes the Senior Warden, 

Junior Warden, Treasurer, and Rector. The Executive Committee is chaired by the 
Rector. Other Communicants in Good Standing of the parish may be appointed to the 
committee by the Rector, at his discretion. 

 
C. Finance Committee 
 

(1) Duties.  The Finance Committee shall review and present recommendations to the 
Vestry on the finances of the parish, including but not limited to drafting and 
monitoring the operating budget of the parish and overseeing the insurance, 
endowments, and investments of the parish. The Finance Committee may be divided 
into subcommittees such as Budget, Investment and Insurance, to ensure the 
effectiveness of each area of the committee’s responsibilities. 

 
(2) Composition.  Membership on the Finance Committee includes the Treasurer of the 

parish, who chairs the committee, the Senior Warden and the Rector, ex-officio, and 
at least one (1) additional member of the Vestry, appointed by the Treasurer. Other  
Communicants in Good Standing of the parish may be appointed to the committee by 
the Treasurer, at his discretion.  

 
D. Facilities Committee 
 

(1) Duties.  The Facilities Committee shall review and present recommendations to the 
Vestry related to the physical plant and equipment of the parish. The Facilities 
Committee shall present to the Vestry any recommendations involving the 
acquisition, disposition or change of status of any properties or facilities of the parish.  

(2) Composition.  The Facilities Committee is chaired by the Junior Warden, who shall 
appoint at least one (1) additional member of the Vestry. The Junior Warden may 
appoint other Communicants in Good Standing of the parish at his discretion.  

APP. 163

Case 21-04082-elm Doc 51-13 Filed 06/17/22    Entered 06/17/22 13:52:27    Page 10 of 15



 10 

E. Stewardship Committee 
 

(1) Duties.  The Stewardship Committee shall oversee, coordinate and implement the 
stewardship program of the parish. To implement this program, the committee may be 
divided into subcommittees, such as Planning, Information, Arrangements and 
Commitment. The year-round stewardship program of the parish includes a long-
range planning process as well as planning and executing the annual Stewardship 
drive. 
 

(2) Composition.  The Rector shall appoint a Stewardship Chairman annually.  The 
Chairman of the Stewardship Committee does not have to be a member of the Vestry 
but shall be responsible for communications between the Stewardship Committee and  
the Vestry. The chairman, at his discretion, may appoint other Communicants in 
Good Standing.  
   

F.  Nominating Committee  
 

(1)  Duties.  The Nominating Committee shall review and present to the Vestry 
candidates for election to vacancies of the Vestry and Delegates and Alternates to 
Diocesan Convention, to be filled by election at the Annual Parish Meeting. 

 
(2) Composition.  The Nominating Committee shall be composed of all members of the 

Vestry except those who are eligible for a second term, and the Rector, ex-officio. 
The Senior Warden shall serve as Chairman of the committee and shall call any and 
all meetings. If the Senior Warden is eligible for a second term and desires to be 
nominated for such term, then the committee chair shall be elected by the committee. 
 

(3) Procedures. 
 

a. The Nominating Committee shall solicit from the membership of the parish 
proposed names for nomination, on a form for that purpose. After verifying the 
canonical qualifications of each proposed nominee pursuant to Article III, 
paragraph A, the committee shall select from among them a double slate of 
candidates for each vacancy to be filled.  
 

b. Nominations may be accepted “from the floor” in addition to those presented by 
the Nominating Committee, but they must be submitted in writing before the 
close of business on the last business day preceding the Annual Parish Meeting, 
so that their canonical qualifications pursuant to Article III, paragraph A may be 
verified. 
 

c. Election to all positions on the Vestry to be filled shall be by plurality of those 
present and voting. The election of delegates and alternates to Diocesan 
Convention shall be by plurality of those present and voting; the requisite number 
of delegates’ positions shall be filled by those receiving the highest number of 
votes, and the alternates’ positions  shall be filled in descending order of votes. 
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(4) Oath of  Office.  The Canons of The Episcopal Church state “Any person accepting 
any office in this Church shall well and faithfully perform the duties of that office in 
accordance with the Constitution and Canons of this Church and of the Diocese in 
which the office is being exercised.”  Each person being considered for any office of 
the parish or Corporation, including Vestry member, Delegates to conventions, or 
Alternate Delegates, will be required to sign an Oath of Office consistent with the 
aforementioned Canons in such form as determined by the Vestry. Failure to provide 
a signed Oath of Office upon request by the Nominating Committee will render the 
proposed candidate ineligible for office. 

 
(5) Policies.  To guide the selection of candidates for office, the Nominating Committee 

will adhere to the then current written polices adopted by the Vestry on 
confidentiality, Conflict of Interest, Nepotism and such other policies as needed from 
time to time. 

 
G. Personnel Committee 
 

(1) Duties.  The Personnel Committee shall review and present recommendations to the 
Vestry and the Rector on the staffing needs of the parish, subject to the canonical 
requirement that all members of the staff, lay or ordained, serve at the discretion and 
direction of the Rector. The Personnel Committee shall review and present 
recommendations to the Vestry and Rector on personnel policies and procedures, 
compensation, benefits and all other appropriate aspects of the support and evaluation 
of the staff of the parish and present appropriate funding recommendations to the 
Finance Committee. 
 

(2) Composition.  Membership on the Personnel Committee includes the Senior Warden, 
the Rector, as Chairman, and at least three additional members of the Vestry 
appointed by the Rector. Other Communicants in Good Standing of the parish may be 
appointed to the committee by the Rector, at his discretion. 

 
ARTICLE XIV 

All Saints’ Episcopal School Board of Trustees 
 
 

A. All Saints’ Episcopal School of Fort Worth is a Texas non-profit corporation (the 
“Corporation” or “School”) and shall be operated as an Episcopal school which shall 
always recognize and accede to the Constitution and Canons of the Episcopal Diocese of 
Fort Worth (or that diocese of The Episcopal Church in which the School resides) and 
the Constitution and Canons of The Episcopal Church.  The sole member and sponsor of 
the Corporation shall always be All Saints’ Episcopal Church, Fort Worth.  

 
B. The School’s Board of Trustees shall formulate such policies as will enable the School to 

fulfill its Episcopal Identity and Mission Statement as identified and incorporated in the 
School’s Bylaws. The School’s Board shall have general charge and control of affairs, 
funds, and property of the School as delegated to it by the Vestry of All Saints’ 
Episcopal Church.  
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C. The School’s Board of Trustees shall be composed of two classes of trustees—the 
Episcopal Class and the General Class. The Rector shall recommend to the School’s 
Committee on Trustees, his candidates for the Episcopal Class members to serve on the 
Executive Committee and the Committee on Trustees.   

 
D. The member of the Episcopal Class who serves on the Committee on Trustees may, from 

time to time, and shall when requested by the Rector and Vestry, provide the Rector and 
Vestry a report on the School including information on the School’s implementation of  
its Episcopal Identity, Mission and religious studies.  

 
E. The Rector, in consultation with the Vestry, shall compose a list of acceptable candidates 

to be considered by the Committee on Trustees in preparing its recommendations to the 
Vestry for candidates to fill vacancies in the Episcopal Class.  

 
F. As the sole Member of the Corporation, All Saints’ Episcopal Church reserves to itself 

the following rights: 
 

(1) affirm the slate of candidates recommended by the Committee on Trustees to fill 
any vacancies on the School’s Board of Trustees; 

 
 (2) upon recommendation by the School’s Board of Trustees, the merger, dissolution 

or consolidation of the Corporation;  
 
(3) the amendment of the Certificate of Formation; and 
 
(4)  upon recommendation of the School’s Board of Trustees, any proposed changes 
to the School’s Episcopal Identity and/or Mission of the School. 

 
G. The Rector of All Saints’ Episcopal Church will always be a voting, ex-officio member of 

the School’s Board of Trustees and of the School’s Executive Committee and Committee 
on Trustees. 

 
H. The Chapel of the School is a chapel of All Saints’ Episcopal Church and as such is under 

the authority of the Rector of All Saints’ Episcopal Church who shall, in conjunction with 
the School’s chaplains, promulgate the Chapel’s customaries. 

  
I. The clergy of the School must always be priests (in good standing) of The Episcopal 

Church. 
 
J. Any activity on the School’s campus which relates to spiritual formation is only to be 

approved in consultation with the Rector of All Saints’ Episcopal Church.  
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ARTICLE XV 
Borrowing 

 
A. Internal Borrowing.  There shall be no borrowing from any internal fund of All Saints’ 

Episcopal Church. 
 
B. External Borrowing.  External borrowing for operations must be approved by two-thirds 

of the Vestry at a regular or specially called meeting.  The approved budget for any 
calendar year must include provision for repayment of any external debt.  Total External 
Borrowing of All Saints’ Episcopal Church shall never be more than five percent (5%) of 
the previous year’s Operating Receipts.  However, external borrowing for Capital Items 
may exceed five percent (5%) with approval of at least seventy-five percent (75%) of the 
Vestry at a regular meeting of the Vestry, provided notice thereof has been given at a 
preceding regular or special meeting of the Vestry.  Any motion entertained by the 
Vestry for borrowing of money shall include a detailed and appropriate plan for the 
repayment of same. 

 
ARTICLE XVI 

Conflict of Interest 
 
No member of the Vestry shall participate in any discussion or vote on any matter in which he or 
she or a member of his or her immediate family has potential conflict of interest due to having 
material economic involvement regarding the matter being discussed.  When such a situation 
presents itself, the Vestry member must announce his or her potential conflict, disqualify himself 
or herself, and be excused from the meeting until discussion is over on the matter involved.  The 
Rector or Senior Warden  is expected to make inquiry if such conflict appears to exist and the 
Vestry member has not made it known. 
 

ARTICLE XVII 
Nepotism 

 
A. Definitions 
 

(1) “Nepotism” for the purpose of this Article shall be defined as the showing of 
favoritism to an employee or candidate for employment based on the existence of a 
relationship as a relative or immediate family member of a Vestry member or clergy. 

 
(2) For the purpose of this policy, “relative” shall be defined as an individual’s spouse, or 

the parent, child, brother, sister, aunt, uncle, niece, nephew, grandparent, grandchild, 
son-in-law, daughter-in-law, stepparent, stepchild, stepbrother, stepsister, half-brother 
or half-sister, of the individual or of the individual’s spouse, whether the relative is 
related to the individual or the individual’s spouse by blood, marriage or adoption. 

 
(3) “Immediate family” shall be defined as Vestry member or clergy, their spouse, child, 

parent or sibling residing in the same household whether related by blood, marriage 
or adoption. 
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B. Employment/Promotion of Relative.  The Corporation in order to avoid both the reality 
and the appearance of conflict of interest in employment, will not appoint a relative of a 
Vestry member or of the clergy to any employment position.  The Rector shall not 
recommend to the Vestry any relative of a Vestry member or of the clergy, unless the 
person is subject to the exception below.  Nor shall any person be considered for 
employment  in any position in which he would come under the direct or indirect 
supervision of any relative. 

 
C. Exceptions.  A relative of a Vestry member or clergy may be employed by the 

Corporation provided that the Corporation has obtained the approval from the Vestry.   
 

THE ABOVE AND FOREGOING BY-LAWS OF ALL SAINTS’ 
EPISCOPAL CHURCH, FORT WORTH, TEXAS, WERE APPROVED, 
AS AMENDED, AT THE 65th ANNUAL PARISH MEETING OF ALL 
SAINTS’ EPISCOPAL CHURCH, DULY CONVENED ON THE 29th 
DAY OF JANUARY A.D. 2012, AND WITNESSED BY THE SENIOR 
WARDEN AND CLERK OF THE VESTRY AS SHOWN BY THEIR 
SIGNATURES BELOW. 
 
 
_______________________________ 
J. Trace Worrell, M.D., Senior Warden 
 
 
_______________________________ 
Kathryn Pollard, Clerk of the Vestry 
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TilE EPlSCOPAL OIOCESE OF FORT WORT! t 

S\!ptcmher 2; 200K 

Tht: l{cv. Christopht!r N. Jumhor 
All Suim~· Episcopal Church 
500 I Crestline Rom! 
hwl Wnrlh. Te)(a!> 76111'/ 

He: Conft•nuily or A II Saini~· Ht:al l'ropcrly 

l>car Fr . .lnmlwr, 

Yllll :1re ilwarc !lmt scvcntl 1111mths l.lf!l) I cummissium:d a ~;Ludy lu d.:tcrminl· if <•II rcul propc•·ti~:s were in 
c~mf11rmi1y wi!h Arlklc 14 of the Com:tilulit.'ll or lhis Dioccs{:. whil~h pmvide:-: lhtl! !ilk In all real pmpt:l'ty aClJUircd 
(~lr the use. or lh{~ Churc-h. im.:luding tc;ll properly (I r pari!; he:; and Ill issiom: ::tml dim:c~an im;l illll illll~l. is lo be heM hy 
lhl! Cnrporulion or !lw t·:jli:-:cop~•IDioc:.w~~ nf Fort Worth. Thi~ !i1.udy W<l:< l.mdenakcn li>1' Us hy N. Mll:h:lcl Kenscl. 
Chm•\:cllnr Em~:ritu:. orthc Dil'•cc!>c. 

This sc11rch hus n'vc:lled th.atlhcre t1rc Sl:vcnil p<ltccls ol'rcal (li'OJ)I!rly of All Sl!inls' which ur~~ 11111 presently 
in c.:t.lllfur·mity with Article I d. Thnse pnm~~rtics ;~re ltlcatcd ul I he lilllc'w ing atldn.::;s.::;: 

4?:\(1 l.)exrcr Avcn~lc. hwl Wvrth. Texas 76107. ·19JIJ I kXtl·r Avcnut!, I'NI Wt~r!h. Tc.-:ns 76 I 07 
500 I l)cxlcr 1\vcnu~:. fl~u·t Wmlh, T~;:.lf.as 7(,1()'1. )005 Dl~xler 1\v..:nm:. Fort Wurth. Tcxa~ 7(i I 07 

Ecii'IY on in tht: h istvry vr the Dim:el\c there W(l:; an at:liun in the Districl Cvur'l nf I> alias I'C4l1Cslillg il 

dcduratnry judgment whil:h W\1U!d prvvidc that all rn,p..:rly ~bmding in thl~ IHIIIICS nr the Bi!(htlpS llf Dalla!~ hill 
prC/iCilt!,Y within lh~: physical _iul'isdi..:tinn ur the Diocese \,r Fori Wc.trlh, wuuld hcm:clill'lh be vcslcd in the 
C.'Orjl(lration of' the Episcop<lll>ioccsc of' Ful'l Wm•th. 1\rticl<.• J.1 look I hat 11 slcp f'urllll.:l' hy providing llmt 1!11; till~ lfl 
(llll·~al rmpcrly lhcl'e:lflcr acquired for !he Churdl WllUld ulso he held by the (\Hflllf11thlll. 

I h~lic:v~.~ lnl~ p11rcds ol'n.:<.~l prl)p!!rfy listed uhnvc arc uow held in lhc mum~ lll' t\11 Saints' Epis1.:opal Clmn;h. 
Cnn~cqucntly. ll1csc propcrti~~:.; were nul pidwd up by lhc dcclan!ltlry judgnu~m: nm art• tlwy held by the Cnrpomlion 
as proviutld ii1r in Article 14. 

Mr. l<.enscl wcmlcl like lv J.ll'tlJlRre a deed tube cxccutecl by lhc Rector, Wl!l'd<~ns and Vc:-~lry Pcr11ons of the 
Jlilrish translcrring 1hese parcels t11 Inc Corporulion uf lhll f.:piscopul Oiocc:;l! ,,r Fcwl Worth. Kwflil1f4 the real 
properties in cunlhrmity with !111.! Constil~t.il.m and C;mons is of signilicanl importance to !lw Diucc:;c, und 1J1is 
matter needs to br.: cl)ncludcJ. This lctteris .s Pnslmul Dirc~ti<ln to you ,,, wntacl Mr. Kcnsc.l's c>t'ficc wilh lhc 
11<1111~ or your Wunfcnl\ <111<1 Vestry J>crSIJIIS Sll he ntight rlrermrc the lfc~.:d lor signlllurc unlf lhal Y\lll pi'Cli~!lll il lor 
ltdnpli<m al your rn:xl Vestry mt~l~tint~· I lis pht1111.! number is 1117-7:11!-T.ll:W. 

cc: 

I br.:licv~.: :10 days should be ,;ullicient ll> cnncfudc this nlafh~r. 

N. Mich:nll Kcmsd 
('aMn Hough 

2'/!MIIIl!Out<:tla. F.,rt Wurth, '1'.\( 'tt.HI!l l'l,m.: lll7.~·1·l..~KH:O j;,_,. 1.117.~·H.:I:IIi3 WW\~.fW•:phwup;ol., 011: .ti"""""~''fwq•h""l''"·"'l" 
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Patrick J. Neligan, Jr. 
Texas State Bar No. 14866000 
Douglas J. Buncher 
Texas State Bar No. 03342700 
John D. Gaither 
Texas State Bar No. 24055516 
NELIGAN LLP 
325 N. St. Paul, Suite 3600 
Dallas, Texas 75201 
Telephone: (214) 840-5300 
pneligan@neliganlaw.com 
jgaither@neliganlaw.com 
 
Counsel for the Debtor  
 

IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

FORT WORTH DIVISION 
 

IN RE:     §  CHAPTER 11 
      § 
ALL SAINTS EPISCOPAL CHURCH1 §  CASE NO. 21-42461-elm11  
      §   

DEBTOR    §   
______________________________________________________________________________ 
 
ALL SAINTS EPISCOPAL CHURCH, § 
a Texas Non-Profit Corporation,  § 
      § 
 Plaintiff,    § 
      § 
v.      § ADV. PRO. NO. 21-04082-ELM 
      § 
ALL SAINTS EPISCOPAL CHURCH, § 
an Unincorporated Association in Union § 
with the Episcopal Diocese of Fort   § 
Worth, and THE CORPORATION  § 
OF THE EPISCOPAL DIOCESE OF  § 
FORT WORTH,    § 
      § 
 Defendants.    § 
 
 

DECLARATION OF REV. LYNNE WALTMAN 
IN SUPPORT OF DEBTOR’S MOTION FOR PARTIAL SUMMARY JUDGMENT 

 

 
1 The last four digits of the Debtor’s tax identification number are 5880. 
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 My name is Lynne Waltman.  I am the Assisting Priest and Business Manager of 

All Saints Episcopal Church, a Texas non-profit corporation (the “Debtor”),2 the debtor-in-

possession in the above-captioned bankruptcy proceeding and the plaintiff in the above-captioned 

adversary proceeding.  In this capacity, I am personally familiar with the Debtor’s corporate form 

and history, day-to-day operations, business and financial affairs, and books and records.   I submit 

this declaration in support of the motion for partial summary judgment filed by the Debtor. 

 As of the Petition Date, the Debtor owned three categories of financial assets:  (i) 

checking and money market accounts used in the Debtor’s operations; (ii) certificates of deposit 

and brokerage accounts that hold donated funds; and (iii) two endowment funds that hold the 

Debtor’s endowment assets (collectively, including the funds held in such accounts and trusts, the 

“Financial Assets”).  The Financial Assets can be summarized as follows:3 

Financial Institution Account Type Account 
Number 

Approximate Balance 
as of Petition Date 

Frost Bank Checking *4027 $41,393.61 
Frost Bank Checking *1898 $84.30 
Frost Bank Checking *7444 $7,501.00 
Frost Bank Checking *1815 $57,093.52 
Frost Bank Checking *8981 $3,817.83 
Frost Bank Checking *6625 $118.63 
Frost Bank Checking *5329 $2,526.92 
Frost Bank Checking *7647 $2,686.88 
Frost Brokerage Money Market *0053 $146,784.55 
Frost Bank Certificate of Deposit *0362 $6,309.03 
Bank of America Checking *7215 $5,332.49 
Pinnacle Bank Checking *1827 $6,980.43 
Pinnacle Bank Certificate of Deposit *0126 $32,477.82 
Pinnacle Bank Certificate of Deposit *0127 $40,384.15 
Wells Fargo Advisors Brokerage *0935 $189,773.65 
Wells Fargo Advisors Brokerage  *8855 $0.00 
Frost Brokerage Endowment Trust *1900 $652,253.30 

 
2 Capitalized terms not otherwise defined herein shall have the meaning ascribed to them in the Debtor’s brief in 
support of its motion for partial summary judgment. 
3 Accounts *7215, *1827, *8855 existed as of the Petition Date but have since been closed.  The accounts are included 
in this list to avoid any uncertainty as to the ownership of the account as of the Petition Date.  Each of these accounts 
was held under the Debtor’s name and EIN.   
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Wells Fargo Advisors Endowment Trust *2724 $679,767.41 

 The Debtor’s bank accounts are maintained at Frost Bank.  Each of the Debtor’s 

bank accounts are held in the Debtor’s name, under the Debtor’s federal employer identification 

number, and pursuant to a corporate resolution authorizing the Debtor to maintain such accounts.  

The signature cards for Frost Bank account numbers *4027, *1898, *7444, *1815, *8981, *6625, 

*5329, *7647 reflecting that each account is (i) a “corporation” account, (ii) held under the 

Debtor’s federal employer identification number ending in *5880, and (iii) opened and held 

pursuant to a resolution of the Debtor’s board of directors are attached hereto as Exhibit E-1.4  

Corporate resolutions reflecting that Frost Bank account *0053 was opened by the Debtor pursuant 

are attached hereto as Exhibit E-2.  Aside from the fact that all of the foregoing accounts are held 

in the Debtor’s name and under the Debtor’s employer identification number, 100% of the funds 

in each of these accounts as of the Debtor’s bankruptcy filing were generated by the Debtor well 

after the 2008 schism that led to the departure of a minority of the Debtor’s members. 

 Likewise, the Debtor’s certificates of deposit and brokerage accounts are held in 

the Debtor’s name, under the Debtor’s federal employer identification number, and pursuant to a 

corporate resolution authorizing the Debtor to open and maintain such accounts.  The signature 

cards for CD account numbers *0362, *0126, and *0127 reflecting that each CD account is (i) a 

“corporation” account, (ii) held under the Debtor’s federal employer identification number ending 

 
4 For the avoidance of doubt, the All of the Financial Assets, including all Frost Bank accounts, were opened in the 
Debtor’s name and under the Debtor’s EIN and have always been owned and held in that capacity.  In addition, from 
the date such accounts were opened they held assets owned by the Debtor were maintained and controlled by the 
Debtor’s officers and Vestry in accordance with the Debtor’s Bylaws.  Prior to the Petition Date, the Debtor learned 
that Frost Bank had mistakenly labeled certain of the Debtor’s accounts on the signature cards as “association/club” 
accounts.  When I learned of this mistake, I contacted Frost Bank and clarified that the Debtor is a corporation and 
that the signature cards should be corrected.  Such correction had no effect on the identity of the party that owned and 
controlled the accounts, which as noted were held under the Debtor’s EIN since their inception.   

APP. 301

Case 21-04082-elm Doc 51-27 Filed 06/17/22    Entered 06/17/22 13:52:27    Page 4 of 7



_____________________________________________________________________________________________ 
Declaration of Rev. Lynne Waltman  Page 4 

in *5880, and (iii) with respect to account *0362, opened and held pursuant to a resolution of the 

Debtor’s board of directors are attached hereto as Exhibit E-3.5 

 The Debtor also maintains two separate charitable endowments that contain 

donated funds.  The first such fund, which the Debtor refers to internally as the “Permanent Fund,” 

is a trust in which the Debtor holds a beneficial interest and which was created pursuant to a Trust 

Agreement, dated as of November 30, 1993, by and among the Debtor and Overton Bank and Trust 

(n/k/a Frost Bank), as trustee.6  A true and correct copy of the Permanent Fund Trust Agreement 

is attached hereto as Exhibit E-4.  As of March 31, 2009, shortly prior to the institution of the 

litigation over the Diocesan Trust Property, the balance of the Permanent Fund was $184,825.41.  

A true and correct copy of the April 2009 statement for the Permanent Fund is attached hereto as 

Exhibit E-5.  The Permanent Endowment account is maintained at Frost Bank. 

 The Debtor’s second endowment fund, known as the “New Endowment,” was 

created pursuant to an agreement, dated as of April 1, 2004, and is now maintained and managed 

pursuant to the Agreement Creating the All Saints’ Episcopal Church of Fort Worth Endowment 

Fund, dated as of August 26, 2008.  A true and correct copy of the New Endowment agreement is 

attached hereto as Exhibit E-6.  As of March 31, 2009, shortly prior to the institution of the 

litigation over the Diocesan Trust Property, the balance of the New Endowment was $17,534.04.  

A true and correct copy of the April 2009 statement for the New Endowment is attached hereto as 

Exhibit E-7.  The New Endowment account is maintained at Wells Fargo.7 

 The Debtor established and is the beneficiary of the Permanent Fund and created 

the New Endowment, which was funded with the Debtor’s own assets.  Indeed, the New 

 
5 With respect to Pinnacle accounts *0126 and *0127, Pinnacle is the successor to Ridglea Bank. 
6 Because the Permanent Fund is a trust, it has its own EIN ending in *3443. 
7 The New Endowment was originally maintained at Frost but has since been moved to Wells Fargo. 
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Endowment agreement expressly recognizes the Debtor’s status as a non-profit corporation and 

expressly recognizes the Debtor as having previously established the Permanent Fund.  The 

interests in the two endowments are held by the Debtor and treated as assets of the Debtor. 

 The Debtor’s officers and Vestry oversee and control the Financial Assets.  Under 

the Debtor’s organizational and governance documents, the Debtor’s elected Treasurer maintains 

“custody of all [the Debtor’s] funds and securities” and is responsible for keeping the books and 

records relating to the Financial Assets.  The Treasurer is responsible for maintaining the Debtor’s 

deposit accounts and disbursing funds subject to the oversight of the Debtor’s Vestry.  In practice, 

I oversee the day-to-day operations of the Debtor’s bank accounts, subject to the oversight of the 

Vestry and the Treasurer, and the Debtor’s Endowment Committee, which is appointed by the 

Vestry, oversee and controls the Debtor’s two endowment funds.  The Debtor’s financial personnel 

and Vestry exercise control over the Financial Assets, and the Debtor’s officers are the only 

signatories on the accounts related to the Financial Assets. 

 The overwhelming majority of the Debtor’s Financial Assets constitute “restricted 

assets,” meaning they are subject to legally enforceable restrictions requiring the use or disposition 

of such asset for a particular purpose.  In other words, most of the Debtor’s assets and funds were 

donated or contributed to the Debtor for a particular charitable purpose.  Further, all of the Debtor’s 

funds were donated to the Debtor for use in association with the Episcopal Church.  As of the 

Debtor’s bankruptcy filing, Date, the Debtor’s unrestricted assets consisted of the Real Properties, 

cash in the amount of $119,839, and funds in the New Endowment in the amount of $27,215.  The 

remainder of the Debtor’s assets, including the remainder of the Financial Assets, constitute 

restricted funds. 
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 With the exception of the April 2009 balances in the two endowment funds listed 

above, the Debtor spent all the funds it was holding as of April 2009 in the ordinary course of 

business and all funds that it is presently holding were received by the Debtor in the ordinary 

course of business after the schism.  Among other things, the Debtor spent approximately $600,000 

to replace the HVAC system at the 5001 Crestline property that was eventually turned over to 

Defendants.  All post-April 2009 revenue was generated by the Debtor in connection with its 

affiliation with the Episcopal Church.  There was never any order from the State Court restricting 

or limiting the Debtor’s ability to use its funds in the ordinary course of business.   

 I declare under penalty of perjury that the foregoing is true and correct. 

 
Dated:  June 17, 2022     /s/ Mthr. Lynne Waltman  
       Mthr. Lynne Waltman 
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DESIGNATION OF DEPOSITION TESTIMONY OF WILLIAM R. BRACKETT 

CORPORATE REPRESENTATIVE OF NON-DEBTOR ALL SAINTS 

(Date of Deposition – April 21, 2015) 

9:11–20 

10:7 – 10:21 

10:25 – 11:6 

11:18 – 13:2 

15:9 – 17:14 

33:19 – 34:2 

35:4 – 35:21 

42:15-19 

51:2 – 52:2 

52:12-19 

54:11 – 55:3 

55:12 – 56:17 

57:8 – 58:6 

67:2-14 

68:1-12 

68:16 – 69:19 

85:3-8 

85:20-25 

86:10-14 

104:23 – 105:5 
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NO. 141-252083-11 

THE EPISCOPAL CHURCH,       §  IN THE DISTRICT COURT
ET AL.                      § 
                            §    
     Plaintiffs,            §
V.                          §  TARRANT COUNTY, TEXAS             
                            §  
FRANKLIN SALAZAR, ET AL.,   §
                            §  
     Defendants.            §  141ST JUDICIAL DISTRICT

   

ORAL AND VIDEOTAPED DEPOSITION OF

THE DEFENDANT APPEARING AS

"ALL SAINTS' EPISCOPAL CHURCH (FORT WORTH)"

BY ITS DESIGNATED REPRESENTATIVE

WILLIAM R. BRACKETT

APRIL 21, 2015
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ORAL AND VIDEOTAPED DEPOSITION of THE 

DEFENDANT APPEARING AS "ALL SAINTS' EPISCOPAL CHURCH 

(FORT WORTH)" by its designated representative WILLIAM 

R. BRACKETT, produced as a witness at the instance of 

the Plaintiffs, and duly sworn, was taken in the 

above-styled and numbered cause on the 21st day of 

April, 2015, from 9:03 a.m. to 11:53 a.m., before   

Kim M. Dickman, CSR in and for the State of Texas, 

reported by machine shorthand, at the offices of 

Sharpe, Tillman & Melton, P.C., 6100 Western Place, 

Suite 1000, in the City of Fort Worth, County of 

Tarrant, State of Texas, pursuant to the Texas Rules 

of Civil Procedure.
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A P P E A R A N C E S

     FOR THE LOCAL EPISCOPAL PARTIES:
          

 Mr. Daniel L. Tobey 
          Mr. Robert Ritchie     
          VINSON & ELKINS, L.L.P. 
          2001 Ross Avenue
          Suite 3700 
          Dallas, Texas  75201-2975 
          214.220.7700
          dtobey@velaw.com

 rritchie@velaw.com 

 Ms. Kathleen Wells
 EPISCOPAL DIOCESE FORT WORTH
 4301 MeadowBrook Drive
 Fort Worth, Texas  76103
 817.332.2580
 chancellor@episcopaldiocese

FOR THE LOCAL EPISCOPAL CONGREGATIONS:

 Mr. Frank Hill
 Mr. Gregory A. Eyster
 HILL GILSTRAP
 1400 West Abram Street
 Arlington, Texas  76013
 817.261.2222
 fhill@hillgilstrap.com
 gaeyster@hillgilstrap.com

FOR THE EPISCOPAL DIOCESE OF FORT WORTH
CORPORATION, EPISCOPAL DIOCESE OF FORT
WORTH AND JACK LEO IKER:

  Mr. J. Shelby Sharpe
 SHARPE TILLMAN & MELTON, P.C.
 6100 Western Place 
 Suite 1000
 Fort Worth, Texas  76107
 817.338.4900

          utlawman@aol.com
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A P P E A R A N C E S:

FOR THE DEFENDANT CONGREGATIONS:

 Mr. David Weaver
 WEAVER LAW FIRM
 1521 North Cooper Street
 Suite 710
 Arlington, Texas  76011
 817.460.5900
 rdweaver@weaverlawfirm.com

     ALSO PRESENT:

          Mr. Wayne Rennke, Videographer
          Bishop Jack Iker 
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A. Master of Business Administration.

Q. Where did you get that degree?

A. Texas Christian University.

Q. What year?

A. 1993.

Q. Okay.  I believe your father is an attorney?

A. Yes, he is.

Q. Okay.  Do you have any legal training?

A. Nothing more than business law classes in -- 

or in business school.

Q. Okay.  You've been designated to testify on 

behalf of a defendant known as All Saints' Episcopal 

Church.  Without arguing about who is right and who is 

wrong, you understand that we claim, I'm -- I'm 

representing the All Saints' Episcopal Church as we 

see it, and you're here on the other side 

representing, if I understand correctly, the All 

Saints' Episcopal Church as you see it.  Is that a 

fair statement of your view of it?

A. I would agree with that statement, sir.

Q. How were you selected to be the 

representative?

A. Mr. -- 

MR. WEAVER:  Object to form.  

Go ahead.  You can answer.  
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A. Okay.  Mr. Weaver talked to our rector, 

Father Darryl Pigeon. 

MR. WEAVER:  And that's the extent of 

what I will permit you to say.  

THE WITNESS:  Okay.

Q. (By Mr. Hill)  Okay.  Don't tell me what 

counsel said.  Were you designated by Father Pigeon?

A. I was.

Q. Okay.  And, now, what is Father Pigeon's 

title?

A. Rector of All Saints' Episcopal Church.

Q. Okay.  You previously in prior years were a 

member of the All Saints' Episcopal Church that I 

represent, were you not?

A. Yes, I was.

Q. How many years?

A. Since birth, which would be 1970, until about 

the beginning of 2009 when the split occurred.

Q. Okay.  And -- and you decided to go with that 

group that split off from The Episcopal Church?

A. That's correct, sir.

Q. Okay.  And the defendant, if I may, I'll 

refer to -- to your version of All Saints' Episcopal 

Church as the defendant All Saints'.  

Is it your understanding that the 
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defendant All Saints' Episcopal Church claims to have 

left The Episcopal Church of the United States? 

MR. WEAVER:  Objection, form.  

You may answer.  

Q. (By Mr. Hill)  You can answer.  

A. Yes, that would be correct.

Q. You're aware that Bishop Iker -- have you 

read his deposition?

A. No, sir, I have not.

Q. Have you seen it at all?

A. No, sir.

Q. Have you seen a summary of it?

A. No, sir.

Q. Without telling me who or what was said, has 

someone given you an oral description of what Bishop 

Iker testified to?

A. No, sir.

Q. Okay.  Did you leave the plaintiff All 

Saints' Episcopal Church in January or February of 

'09?

MR. WEAVER:  Objection, form.  

Q. (By Mr. Hill)  You can answer.  

A. That -- that -- that time period would be 

correct.

Q. Okay.  And why did you leave?
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A. Because I chose to remain loyal to the 

Episcopal Diocese of Fort Worth.  I essentially had 

decided that the Episcopal Church did not -- or the 

leadership of it did not reflect my religious beliefs 

any longer, and so I decided that I could not remain 

in it anymore.

Q. In the -- the latter years of your membership 

in the plaintiff All Saints', were you on the vestry?

A. Yes, sir, I was.

Q. Describe your understanding of what the 

vestry is or was at that time.  

A. The vestry is essentially the elected board 

of directors of the Church and that's essentially -- 

that's -- that's enough.

Q. Okay.  And -- and who elects it?

A. The parishioners elect the members of the 

vestry at the annual parish meeting.

Q. Did you serve on the vestry more than one 

time?

A. Yes, sir, I did.

Q. About how many times did you serve?

A. I served the first time on the vestry from 

2002 until 2005.  Then I was elected again in 2007.  I 

served 2007 and 2008 until I resigned and left the 

Church.
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Q. And, again, that was sometime early in 2009?

A. That's correct.

Q. Okay.  Give me your best description or 

understanding of what your duties were as a vestry 

person.  

A. To act in what I believe to be the best 

interests of the Church and the parishioners who 

elected me to the vestry.

Q. Okay.  And -- and when you were elected to 

the vestry, did you have an understanding as to 

whether all -- the plaintiff All Saints' Church was a 

parish within The Episcopal Church?

MR. WEAVER:  Objection, form.  

Q. (By Mr. Hill)  You can answer.  

A. Yes, I did.

Q. And what was your understanding?

A. When I was elected, All Saints' Episcopal 

Church was a -- a parish in the Episcopal Diocese of 

Fort Worth headed by Bishop Jack Iker which at the 

time was a constituent member of The Episcopal Church.

Q. Okay.  And -- and did you have some -- since 

you were a lifelong member, did you have some 

understanding of what the relationship -- what the 

relationship was between and among of the parish of 

All Saints' and the Episcopal Diocese of Fort Worth 
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A. The first vote occurred in November of 2007.  

It required two readings.  The second occurred in 

November of 2008.

Q. Okay.  Just prior to the second vote in 

November of 2008, was the relationship between and 

among those three entities the same as it had been 

over the years just prior to the November vote?

A. I would say that it would have, yes.

Q. All right.  And so just prior to the final 

November vote of 2008, if I'm hearing you correctly, 

you viewed All Saints' Episcopal Church as a parish 

within the diocese and within the national church; is 

that fair?

A. All Saints' was a member of the Episcopal 

Diocese of Fort Worth, which until the until the final 

vote was a member of The Episcopal Church.

Q. All right.  And just prior to that final 

vote, you were on the vestry, were you not, of 

plaintiff All Saints'?

A. Yes, I was.

Q. Okay.  Now, how many people were on the 

vestry?

A. There were 15.

Q. Pardon?

A. 15.
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Q. Okay.  Did -- did you ultimately resign from 

that vestry?

A. Yes, sir, I did.

Q. And -- and do you remember when you resigned?

A. I remember it was December of 2008.

Q. Why did you resign?

A. I -- because I disagreed with the direction 

that the rector and the majority of the vestry were 

taking.  They were essentially making it clear that if 

you did not support their position, that you were no 

longer going to be permitted to serve on the vestry, 

and so I decided to tender my resignation.

Q. Okay.  Did someone demand that you resign?

A. No, sir, they did not.

Q. Did someone request that you resign?

A. No, sir, they did not.

Q. That was purely your voluntary decision?

A. Yes, sir, I would agree with that statement.

Q. And if -- if I may give part of that back to 

you, a reason was because you perceived at least that 

the majority of the vestry wanted to remain loyal to 

The Episcopal Church?

A. That would be correct, sir.

Q. Okay.  Can you give me some idea of what that 

majority was numerically?
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A. I believe ultimately that nine members of the 

15 that year elected to remain on the vestry.  There 

were three of us who decided to resign.  There were 

two more who I don't think ever formally gave their 

resignation, they simply were told that if they were 

not loyal to The Episcopal Church, if they wanted 

to -- their loyalty was with -- with Bishop Iker and 

the Episcopal Diocese of Fort Worth, that they were no 

longer welcome to serve on the vestry, so they just 

essentially left.  And then there was one more who 

essentially she abandoned her duties.  She quit coming 

to meetings, and so I would say that she effectively 

tendered her resignation just with her absence from 

the whole process altogether.

Q. You -- you said that -- I think you said 

three, I'm not sure, of -- of the members who resigned 

were told that they were not welcome.  Did you hear 

that said to them?

A. No, that's -- and that's not -- that's not 

what I said.  

Q. I'm sorry.  Correct me then.  

A. There were three of us who did tender our 

resignations.  There were two more who decided to -- 

or -- or rather who left when they said they were told 

that they were not welcome anymore to serve on the 
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A. Potentially.

Q. How?

A. Well, if it's -- there's certainly situations 

that we might find ourselves in where the interests of 

the parish where we may have had information that 

parishioners did not know might have conflicted, but 

that certainly was a rare situation.  For the most 

part, I would agree that the interests of the parish 

coincided with the interests of its members.

Q. Of -- of the congregation?

A. Yes.

Q. Okay.  I'm not -- I don't mean to 

differentiate.  

A. That's all right.

Q. When I say congregation, I assume we're 

talking about the members of that congregation in that 

parish?

A. Yes.

Q. Okay.  Were you aware that there was a 

corporation named All Saints' Episcopal Church while 

you were there?

A. I -- I don't really believe I did.

Q. Okay.  When did you first learn that?

A. Well, I think I knew that it had some -- some 

corporate bylaws, but I really wasn't familiar with -- 
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with the existence of the All Saints' Corporation at 

all.

Q. Okay.  Let me show you, this was marked 

yesterday, I'm not going to mark it again, as Exhibit 

25 -- 

A. All right.  

Q. -- to Father Jambor's deposition.  

A. Yes.

Q. Take a look at it.  You've seen that before?

A. Yes, sir, I have.

Q. And you signed one of -- one of the spaces on 

the first page, did you not?

A. That's correct.

Q. What was the date of that?

A. January the 7th, 2009.

Q. And that's well after the split, right?

A. If you're referring to the split being when 

the Episcopal Diocese of Fort Worth voted to separate 

from The Episcopal Church, that would be correct.

Q. Is that what you generally mean by the split?

A. Well, to me --

Q. You use that word?

A. To me --

Q. You used that word before?  

A. Yes.  There would be two splits.  There would 
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be the split involving the diocese and the national 

Episcopal Church and then there would be the split 

within All Saints' Episcopal Church.

Q. Okay.  All right.  Now, about how many of the 

All Saints' -- plaintiff All Saints' parishioners left 

All Saint -- plaintiff All Saints' parish and -- and 

-- and went with Bishop Iker?

A. I would guess -- 

MR. WEAVER:  I'm going to object to the 

form.  

Go ahead and answer.  

THE WITNESS:  Okay. 

A. I would guess around 150 or so.

Q. (By Mr. Hill)  Okay.  Do you recall about 

what the number was of parishioners at that time at 

plaintiff All Saints'?

A. Well, membership rolls, I believe, probably 

claimed around 2,000.  The average Sunday attendance 

was probably somewhere around about a fourth of that, 

so the -- the active membership was probably around 

500 or so.

Q. Okay.  Were you -- at the last annual 

meeting, were you in the group that left during the 

meeting?

A. Well, I actually wasn't at that annual 
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A. No.

Q. Okay.  That's just your own lay opinion?

A. Yes.

Q. Okay.  Now, if I tell you that -- you -- you 

are aware that -- I don't mean disrespect with this, 

I'm trying to shorthand.  Bishop Iker's version of the 

Episcopal Diocese of Fort Worth, you are aware that 

they have disclaimed any interest in the All Saints' 

School property?

A. Okay.  

Q. Are you aware of that?

A. I'm not aware of that, no.

Q. Nobody's told you that?

A. No.

Q. What office do you hold at the defendant All 

Saints' Episcopal Church?

A. Senior warden.

Q. And you're on the vestry?

A. Yes.

Q. Okay.  Well, is the vestry kept apprised of 

the contentions of defendant All Saints' Episcopal 

Church in this case?

MR. WEAVER:  Objection, form.  

You don't have to answer that.  

Q. (By Mr. Hill)  I'm not asking you what was 
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if I do a little bit.  

Remind me how long you were an officer of 

All Saints' Episcopal Church when it was still in your 

view within The Episcopal Church.  

A. How long I had what -- you're asking terms I 

served and so forth?  

Q. For now just number of years you were an 

officer of.  

A. Okay.  Well, again, I'll -- I'll just be 

specific.  I was a member of the vestry from 2002 

until 2005.  I was elected again in 2007, and served 

from January of 2007 until I resigned in December of 

2008.

Q. Okay.  And you resigned in December of 2008 

as a vestry member of All Saints' Episcopal Church, 

correct?

A. Yes.

Q. Okay.  Do you currently hold an office in the 

entity which we'll call the defendant All Saints' 

Episcopal Church?

A. Yes, sir, I do.

Q. And -- and what office is that?

A. I'm currently a member of the vestry.  I was 

elected in January of last year and this year I was 

designated by the rector as the senior warden, which 
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basically means the chairman of the board of the 

vestry.

Q. And so just to get the basic facts right, it 

is defendant All Saints' contention that there were 

two splits as you testified earlier?

A. The -- well, there was the split between the 

diocese and the national Episcopal Church, and then 

All Saints' Episcopal Church essentially -- or the 

membership divided with a group of us who wished to 

remain loyal to the Episcopal Diocese of Fort Worth 

leaving.

Q. And the vestry members of All Saints' 

Episcopal Church who wished to go with Bishop Iker 

resigned?

A. We -- we had resigned from the vestry of All 

Saints' Episcopal Church on Crestline Road and it's my 

knowledge that everyone who -- who did leave the 

vestry did go with the Episcopal Diocese of Fort Worth 

headed by Bishop Jack Iker.

Q. And you understand that in this case 

plaintiffs take the view, and -- and I understand you 

don't agree with it, that they are in union with the 

Episcopal Diocese of Fort Worth under the Episcopal 

oversight of Bishop High or are you aware of that?

A. Yes, I -- yes.
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Episcopal Church?

A. No, it does not.

Q. Are its members Episcopalians in their view?

MR. WEAVER:  I'm going to object to form.  

Q. (By Mr. Tobey)  You can answer.  

MR. WEAVER:  You can answer if you know.  

A. We do not consider ourselves to be members of 

The Episcopal Church in the United States.  What -- 

whatever name it uses, TEC, ECUSA, whatever, we do not 

consider ourselves to be members of that body.

Q. (By Mr. Tobey)  But defendant All Saints' 

considers itself affiliated with an entity called 

ACNA; is that correct?

A. Through our membership in the Episcopal 

Diocese of Fort Worth headed by Bishop Iker, that 

would make us members of ACNA, yes.

Q. And what does that stand for?

A. The Anglican Church in North America.

Q. Okay.  And so would the defendant All Saints' 

members consider themselves Anglicans then?

A. I would say that's a reasonable statement, 

yes.

Q. A reasonable statement.  So do you agree with 

that, that the -- the members of All Saints' Episcopal 

Church on defendants' side are Anglicans?
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A. Yes.

Q. And they are not Episcopalians?

A. Yes.

MR. WEAVER:  Objection, form.  

Q. (By Mr. Tobey)  Now, when you were still an 

officer of the plaintiff All Saints' Episcopal Church 

before the split, you were familiar with the 

day-to-day affairs?

MR. WEAVER:  Objection, form.  

You may -- you may answer.  

A. More or less so, yes.

Q. (By Mr. Tobey)  Okay.  And you understand 

that at some point in the 1950s, All Saints' Episcopal 

Church formed a corporation to assist with its 

day-to-day operations?

A. No, I was not aware of that.

Q. You didn't know that All Saints' Episcopal 

Church had a corporation?

A. No.

Q. Okay.  You were a member of the -- the 

vestry.  What -- what do you understand the vestry to 

be?

A. The board of directors of the -- of the 

parish.

Q. Okay.  And do you know whether you held any 
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office in a Texas corporation?

A. No, I do not.

Q. Okay.  Does defendant All Saints' make any 

claim in this lawsuit to control a corporation in 

Texas named All Saints' Episcopal Church?

A. No, we do not.

Q. Okay.  You disclaim all rights to control or 

be an officer of that entity?

A. I'm not aware of any such entity and -- and I 

don't believe that anyone at our church is either.

Q. Okay.  And -- and you understand that you're 

not testifying here today as Will Ross Brackett, an 

individual, correct?

A. Right, correct.

Q. You understand that you're here today as the 

representative of defendant All Saints'?

A. Correct.

Q. And -- and so part of this, and -- and I know 

you haven't been deposed before, is I'm entitled to 

ask you what are the defendants' contentions and 

claims in this lawsuit.  

A. Sure.

Q. And -- and that helps us write the motions -- 

A. Sure.

Q. -- because we can rely on what you say about 
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what you're claiming and what you're not claiming.  

A. Sure.

Q. Okay.  So if -- if the answer is you don't 

know, I need you to tell me --

A. All right.

Q. -- because I'm going to rely on what you say.  

A. Okay.  All right.  

Q. Okay.  So defendant All Saints' is making no 

claims as to a corporation called All Saints' 

Episcopal Church in Texas, correct?

A. I'm not -- I'm not aware -- no, I'm not aware 

that -- that any such entity exists.

Q. Okay.  And so the answer is no, that's not 

going to be -- 

A. Right.

Q. -- part of your claims in this lawsuit?

A. Right, uh-huh, yes.

Q. And by your, I mean defendant All Saints'?

A. Correct, yes.

Q. Okay.  And by extension, any -- your -- 

strike that.  

By extension, defendant All Saints' is 

not making any claims to property owned by a -- a 

corporation in Texas called All Saints' Episcopal 

Church, correct? 
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A. That's correct, yes.

Q. Okay.  So if the court determines that any 

property in this case legally belongs to All Saints' 

Episcopal Church, the Corporation, defendants agree 

they don't have a claim or right to that?

A. I would say yes.

Q. Okay.  Mr. Hill asked you about -- you -- you 

were involved in a listening process to -- and -- and 

I may say this wrong, but to help discern where people 

stood on -- on some of the troubles that -- that were 

going on during the '07, '08 period?

A. 2008 mostly, yes.

Q. Okay.  And -- and were you in charge of that 

listening process?

A. I don't -- do not recall that I was, no.

Q. Okay.  And -- and -- and you individually 

now, were -- were you a junior warden at the time?

A. I was the junior warden, yes.

Q. And -- and what does that mean?

A. Well, the junior warden is effectively kind 

of the -- I -- I suppose the vice-chairman of the 

board, and traditionally it's a position that you 

essentially are responsible for the facilities, for 

the physi -- physical plant.  You're responsible for 

seeing to it that everything is kept in good working 
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A. Church is subordinate to its diocese, so yes.

Q. Okay.  And is defendant All Saints' Episcopal 

Church a -- a corporation?

A. I can't answer that question.

Q. You -- you don't know whether defendant All 

Saints' Episcopal Church, who you're appearing on 

behalf of today, is a corporation?

A. I -- I -- I know I -- I am not aware that -- 

we did not register anything with the Secretary of 

State.

Q. Okay.  And at no time has defendant All 

Saints' Episcopal Church filed any papers with the 

Secretary of State to incorporate?

A. Right.

MR. WEAVER:  Objection, form.

MR. TOBEY:  What was the basis?  

MR. WEAVER:  The -- the objection to form 

is -- is on the basis of the -- requiring him to 

testify as to a legal conclusion as to the status of  

a -- an entity that really isn't even a party to this 

litigation.

MR. TOBEY:  Okay.  Let me restate the 

question.  

Q. (By Mr. Tobey)  As a factual matter --

A. Okay.   
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Q. -- do you as the official representative of 

defendant All Saints' Episcopal Church know if your 

entity is incorporated?

A. I do not.  I can't say for certain, but I 

feel -- well, no.  We -- I know we have not, since the 

split, incorporated with the Secretary of State.

Q. Okay.  Have you been with defendant All 

Saints' Episcopal Church since its formation?

A. In 2009, yes.

Q. Okay.  And you've been with it consistently 

from its formation in 2009 to the present?

A. That would be correct, yes.

Q. And in those -- 

MR. WEAVER:  Form objection to the last 

two questions.  

Q. (By Mr. Tobey)  And in those years, as a 

matter of fact, did that entity ever take steps to 

incorporate?

A. Not that I'm aware of, no.

Q. You testified earlier that you approximate 

that before the November 2008 split, there were about 

2,000 people on the rolls of All Saints' Episcopal 

Church?

A. To the best of my recollection, yes.

Q. And -- and you would approximate and I 
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understand it's an approximation -- 

A. Right.

Q. -- there are about 500 active folks?

A. My recollection of the average Sunday 

attendance was that it -- that was -- it was somewhere 

around there, yes.

Q. And it's your recollection that about 150 of 

those left plaintiff All Saints' Episcopal Church and 

joined the new defendant All Saints' Episcopal Church 

in conjunction with Christ the King?

MR. WEAVER:  Objection, form.  

A. Yes.  We did not join with Christ the King 

until last year, but otherwise, your statement is 

correct.

Q. (By Mr. Tobey)  And you have about a hundred 

folks who are now regularly attending at defendant All 

Saints' Episcopal Church in -- in conjunction with 

Christ the King?

A. I would say that's a correct statement, yes.

Q. Does -- does defendant All Saints' Episcopal 

Church have a vestry?

A. Yes, it does.

Q. Who is on that vestry currently?

A. Can you clarify the question?  

Q. What -- what's confusing about the question?
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Q. No parish Canons or Constitution?

A. No.

Q. Okay.  Did defendant All Saints' Episcopal 

Church ever take any actions purporting to change or 

replace the governing documents of plaintiff All 

Saints' Episcopal Church?

A. Not that I have any recollection or awareness 

of, no.

Q. And -- and again, you're here today as the 

official representative of --

A. Right.  Not -- not -- not that I recall,    

no -- no.

Q. And -- and is -- is there someone else who 

would know that or are you the person to know to say, 

no, that hasn't happened?

A. There -- there might be someone else who 

would know what went on early on when I was not a part 

of the church leadership, but I'm not -- I'm not aware 

of anything of the sort at all, you know, for that.

Q. And -- and we're not going to hear anything 

from defendant All Saints' in this case about, oh, we 

acted to strike that provision from plaintiff 

Episcopal -- All Saints' Episcopal Church's governing 

documents; that -- that's not part of this lawsuit?

A. No, I would say it's not.
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Q. And -- and -- and likewise, defendant All 

Saints' Episcopal Church elected its own vestry, but 

it never took any actions purporting to strike or 

remove or punish vestry members of plaintiff All 

Saints' Episcopal Church, correct?

A. Absolutely not.

Q. Okay.  So two -- two separate entities, 

correct?

A. Yes.

Q. And -- and defendant All Saints' Episcopal 

Church has not tried to override or supersede       

the -- the vestry of plaintiff All Saints' Episcopal 

Church?

A. Absolutely not.

Q. Let me hand you -- we'll just start at -- 

MR. TOBEY:  Weaver, keep me honest, 

but -- Mr. Weaver.  

MR. WEAVER:  That's all right.  

MR. TOBEY:  I don't know why I said that.  

David, keep me honest, but Frank did not put anything 

in with a new number, did he?  

MR. WEAVER:  No, he did not.

MR. SHARPE:  No, no exhibits so far.

MR. TOBEY:  Okay.  

(Exhibit No. 1 marked.)
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Q. Can you read the grant -- oh, what is the 

year of this deed?

A. 1999.

Q. And can you read the grantor, please?

A. The grantor is Christine -- I'll just skip to 

the last name.  It's -- I believe it's Urquhart, 

U-R-Q-U-H-A-R-T, Christine and Thomas Urquhart.

Q. You did better than I would have.  

And -- and who is the grantee?  

A. The Corporation of the Episcopal Diocese of 

Fort Worth in trust for the use and benefit of All 

Saints' Episcopal Church, a Texas nonprofit 

corporation.

Q. Okay.  Now, I want to be very clear here.  I 

understand, and -- and tell me if I'm right or wrong, 

that defendants in this lawsuit claim control of the 

Corporation of the Episcopal Diocese of Fort Worth, 

correct?

A. Yes.

Q. And we can refer to that just for convenience 

as the Diocesan Corporation.  

A. That's fine.

Q. And -- and not to beat a dead horse, but 

defendant All Saints' Episcopal Church has disclaimed 

any right to All Saints' Episcopal Church, 
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Incorporated or its property, correct?

A. That's correct.

Q. And -- and for convenience, can we refer to 

that as the parish corporation?

A. That's fine.

Q. And I don't mean anything by those terms 

other than --

A. No, that's -- 

Q. -- shortening all this.  

A. That's fine, Counsel.  

Q. So we looked at two other deeds, Exhibits 1 

and 3, where the Diocesan Corporation held legal title 

and defendant All Saints' Episcopal Church claimed to 

be the beneficiary of the trust administered for those 

properties by the Diocesan Corporation, correct?

A. That would be correct, yes.

Q. Does defendant All Saints' Episcopal Church 

claim to be the beneficiary of the trust in favor of 

All Saints' Episcopal Church, a Texas nonprofit 

corporation as reflected in Exhibit 2?

A. We make no claim, again, to the nonprofit 

corporation, and again, our claims are simply based on 

the trust relationship -- as a beneficiary -- claims 

of beneficiary of the trust coming from the diocese.

Q. Right.  And -- and you see here that the deed 
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AUS:690633.1 

CAUSE NO. 141-252083-11 
 

THE EPISCOPAL CHURCH, et al. 
 
v. 
 
FRANKLIN SALAZAR, et al., 

§ 
§ 
§ 
§ 
§ 
 

 IN THE DISTRICT COURT OF 
  
 TARRANT COUNTY, TEXAS 
 
 141ST JUDICIAL DISTRICT 

 
DEFENDANTS’ THIRD MOTION FOR PARTIAL SUMMARY JUDGMENT  

RELATING TO ALL SAINTS EPISCOPAL CHURCH 

 On March 2, 2015, the Court granted the Defendants’ Second Motion for 

Partial Summary Judgment, reserving the claims relating to All Saints Episcopal 

Church of Fort Worth (“All Saints”), and denied the Plaintiffs’ competing motion. 

See Tab A. Defendants file this third motion for partial summary judgment on the 

claims relating to All Saints in this severed action; they reserve the claims, 

damages, and relief requested in the related case, no. 141-237105-09. There are no 

questions of material fact involving the All Saints properties and Defendants are 

entitled to judgment as a matter of law. See Tex. R. Civ. P. 166a.  

 Because the law, evidence, and arguments regarding All Saints are largely 

identical to those governing the other churches and properties, the parties have 

agreed to incorporate the arguments, evidence, and law by reference without 

repeating them here. See Tab B, Rule 11 Agreement filed April 16, 2015; see also TEX. R. 

CIV. P. 58 (allowing statements be adopted by reference “in any motion”).  

EXECUTIVE SUMMARY 
 All Saints uses six properties. For two, legal title is held by the Defendant 

Corporation and beneficial title is held by the group affiliated with the Defendant 

Diocese―just like all other properties in the Diocese. As the parties’ claims relating 

to these two properties are identical to those already decided by the Court, the 

Court should grant summary judgment for Defendants. As to the remaining four 

properties, Defendants waive all claims so as to resolve this case without a trial.  

141-252083-11 FILED
TARRANT COUNTY
5/6/2015 3:24:11 PM

THOMAS A. WILDER
DISTRICT CLERK
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References to the Parties and the Record 
 Defendants incorporate by reference the list of references to the parties and 

the record in their Second Motion for Partial Summary Judgment.1 Defendants 

supplement that list with the following: 

Defs. 2d MSJ at 5 Legal arguments, law, and evidence cited on page 5 of 
Defendants’ Second Motion for Partial Summary 
Judgment, filed December 1, 2014. 

Defs. 2d Resp. at 5 Legal arguments, law, and evidence cited on page 5 of 
Corrected Response by Defendants to Plaintiffs’ Motion 
for Partial Summary Judgment, filed December 29, 2014. 

Defs. 2d Reply at 20 Legal arguments, law, and evidence cited on page 20 of 
Defendants’ Reply in Support of Their Second Motion for 
Partial Summary Judgment, file-marked January 27, 2015 
(filed January 23, 2015 with File&ServeXpress and 
accepted by Tarrant County clerk on January 27, 2015). 

INTRODUCTION 
 The Court has already decided the primary legal questions relating to All 

Saints based on hundreds of pages of briefing and thousands of pages of evidence. 

The Court’s order of March 2, 2015 settled that:  

(1) Neutral Principles of state law govern this lawsuit;  

(2) the Defendant Corporation holds legal title to the properties at issue 
(reserving All Saints) and is entitled to control them; 

(3) the Defendant Trustees are the Elected Trustees of the Corporation; 

(4) Bishop Iker is the chair of the Corporation and a member of its board; 

(5) Plaintiffs have no express, implied, or constructive trust interest in the 
properties at issue (reserving All Saints); 

(6) Defendants are not estopped to claim these properties; and 

(7) Defendants properly control the Diocese’s funds, trusts, and 
endowments. 

                                                 

1  See Defs. MSJ at 5. 
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As shown herein, the evidence, arguments, and law regarding All Saints’ 

properties (except for four plots the Defendants concede) are identical to those 

already decided by the Court. For the same reasons the Court granted its March 2, 

2015 order it should grant summary judgment for Defendants. 

GOVERNING LAW 
 Texas law governs all issues in this case; no one asserts any other state’s law 

applies. Defendants incorporate by reference the arguments supporting Texas law 

in their Second Motion for Partial Summary Judgment.2 

BACKGROUND FACTS 
 Defendants incorporate by reference the Background Facts in their Second 

Motion for Partial Summary Judgment,3 supplemented with the following. 

 The Plaintiff leaders of All Saints abandon the Diocese and exclude those 

wishing to stay. The Diocese’s convention voted overwhelmingly in 2007 and 

2008 to disaffiliate from The Episcopal Church (“TEC”).4 No record reflects how 

the delegates from All Saints’ (Fort Worth) voted, but circumstantial evidence 

shows a substantial part of the congregation was disenchanted with TEC: a clear 

majority of members making stewardship pledges to All Saints directed that none 

of their money go to TEC (63% for 2006, 67.4% for 2007, and 74.4% for 2008).5 

 Before the second vote, the Rector of All Saints, the Rev. Chris Jambor, 

began meeting with legal counsel regarding All Saints’ “position and direction” 

regarding the Diocese.6 On the advice of legal counsel, he imposed a new “Oath of 

                                                 

2  See Defs. 2d MSJ at 3-4. 

3  See Defs. 2d MSJ at 6-9. 

4  See Defs. 2d MSJ at 7-8. 

5  See JA02672-74. 

6  See JA02689. 
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Office” restricting vestry and convention candidates to those who promised to 

stay within TEC no matter what happened. See Tab D.7  

 Bishop Iker attempted conciliation as required by Canon 32 of the Diocese’s 

charters, an internal administrative process for resolving controversies between a 

parish and the Diocese without resort to the civil courts. See Tab C.8 Three other 

parishes successfully used that process to depart with their property.9 Both before 

and after the 2008 vote Bishop Iker assured All Saints that the Diocese was not 

“anticipating some sort of lawsuit against your parish,” and that “[n]o one is 

going to be locked out of their church.”10 Nevertheless, the Plaintiff leaders of All 

Saints rejected the Diocese’s administrative process and threatened Bishop Iker 

that he would “be considered a trespasser” and “this trespass will be dealt with 

according to the law” if he attempted to follow it.11 

I. NEUTRAL PRINCIPLES GOVERN ALL SAINTS’ PROPERTIES 
 Plaintiffs’ All Saints’ claims regarding the Neutral Principles approach are 

the same as those alleged by Plaintiffs generally — and rejected by this Court in 

the March 2, 2015 summary judgment order. Defendants incorporate by reference 

the evidence, law, and arguments supporting their Second Motion for Partial 

Summary Judgment, which all show that Neutral Principles of Texas law govern 

All Saints’ properties and are not retroactively applied here.12 

                                                 

7  See JA02668-070. 

8  See JA02677; JA02686-87; JA00306. 

9  See Defs. 2d MSJ at 8, 53-54; Defs. 2d Resp. at 10; Defs. 2d Reply at 20. 

10  See JA02765. 

11  See JA02678-81; JA02766-67; see also Defs. 2d Reply at 20. 

12  See Defs. 2d MSJ at 10-13; Defs. 2d Resp. at 5-9; Defs. 2d Reply at 6-10.  
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II. LEGAL AND BENEFICIAL TITLE OF ALL SAINTS’ PROPERTIES 

A. Defendants own and control property deeded to the Bishop of Dallas 

Property Record Grantee Date 

5001 Crestline 
sanctuary/parish hall JA02523 Bishop Avery Mason May 1947 

5003 Dexter 
rectory JA02527 Bishop Avery Mason June 1950 

 
 The two main church properties at All Saints were deeded to Bishop Avery 

Mason of the Diocese of Dallas in 1947 & 1950.13 To divide the Dallas Diocese’s 

charitable property, Texas law required a court judgment with service on the 

Attorney General.14 The judgment signed August 22, 1984, transferred to the 

Defendant Corporation all property that stood in the name of Bishop Mason that 

was located within the boundaries of the new Fort Worth Diocese: 

All real property which as of December 31, 1982, stands in the name 
of Episcopal Diocese of Dallas or in the name of any of its Bishops as 
Bishop of Dallas, including Bishop Alexander C. Garrett, Bishop 
Harry T. Moore, Bishop Charles Avery Mason, Bishop A. Donald 
Davies or Bishop Donis D. Patterson, which is physically located in 
the counties of Archer, Bosque, Brown, Clay, Comanche, Cooks, 
Eastland, Erath, Hamilton, Hill, Hood, Jack, Johnson, Mills, 
Montague, Palo Pinto, Parker, Somervell, Stephens, Tarrant, Wichita, 
Wise, and Young, State of Texas.15  

The Texas Supreme Court held in this case that “[t]he 1984 judgment vested legal 

title of the transferred property in the Fort Worth Corporation.”16  

                                                 

13  See JA02523 (duplicate of JA01103), JA02527 (duplicate of JA01116). 

14  See Act of April 29, 1959, 56th Leg., R.S., ch. 115, § 1, 1961 TEX. GEN. LAWS 203, 203 
(modified and currently codified at Tex. Prop. Code § 123.001-.002). 

15  See JA00006. 

16  See 422 S.W.3d 646, 648 (Tex. 2013); see also Campbell v. McLaughlin, 280 S.W. 189, 189 
(Tex. Comm’n App. 1926, holding approved, judgm’t adopted); 61 TEX. JUR. 3d, Muniments of Title 
§ 82 (West 2013). 
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 Plaintiffs’ claims to legal title of these two properties are the same as they 

alleged for all other property in the Diocese — and rejected by this Court in the 

March 2, 2015 order. Defendants incorporate by reference the evidence, law, and 

arguments supporting their Second Motion for Partial Summary Judgment, which 

show that as a matter of law the Corporation holds legal title to both properties.17 

 Like several older churches, the 1947 deed recited a trust “for the use and 

benefit of the Protestant Episcopal Church, within the territorial limits of what is 

now known as the said Diocese of Dallas.”18 Defendants incorporate by reference 

the evidence, law, and arguments supporting their Second Motion for Partial 

Summary Judgment — which show that (a) the only Protestant Episcopal Church 

entity using property in the Fort Worth territory was the Diocese of Dallas; (b) the 

Dallas Diocese transferred all property rights to the Fort Worth Diocese in 1982, 

including both legal and beneficial title; and (c) the Fort Worth Diocese’s charters 

placed beneficial title in the unincorporated associations in union with the 

Defendant Diocese’s convention.19 Plaintiffs concede they are not in union with 

the Defendant Diocese’s convention.20 As a matter of law, Defendants are entitled 

to ownership and control of these two properties. 

B. Defendants waive their claims to properties deeded to All Saints 

Property Record Grantee Date 

4939 Dexter 
curate house JA02535 All Saints Epis. Church 

a non-profit Corp. Aug 1997 

5001 Dexter 
vacant/garden JA02540 All Saints Episcopal Church July 1995 

4936 Dexter 
youth house JA02537 All Saints Episcopal Church Sept 2003 

                                                 

17  See Defs. 2d MSJ at 13-15; Defs. 2d Reply at 10-11.  

18  See JA02524 (duplicate of JA01104). 

19  See Defs. 2d MSJ Resp. at 17-21; Defs. 2d MSJ Reply at 27-31. 

20  See JA02740 & JA02749 (Jambor depo. at 73 & 110). 
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 In 1997, property at 4939 Dexter was deeded to the “All Saints’ Episcopal 

Church, a Texas Non-Profit Corporation.”21 In 1995 and 2003, two properties were 

deeded to the “All Saints’ Episcopal Church,” with no indication whether the 

grantee was intended to be the corporation or the unincorporated association of 

the same name.22 Either entity had the power to hold legal title to property.23  

 To avoid protracted litigation and trial, Defendants waive any claim to 

these properties, and have no objection to the Court granting summary judgment 

awarding legal and beneficial title to Plaintiffs. 

C. Defendants waive their claim to property deeded to the Corporation  

Property Record Grantee Date 

5005 Dexter 
residence JA02532 Corporation of the Episcopal 

Diocese of Fort Worth Apr 1999 

 
 Finally, property at 5005 Dexter was deeded to the Diocese’s Corporation in 

1999, in trust for use and benefit of the All Saints’ corporation.24 As a matter of 

law, the Defendant Corporation holds legal title to this property. But to avoid 

protracted litigation and trial, Defendants waive any claim to this property, and 

have no objection to the Court granting summary judgment awarding legal and 

beneficial title to Plaintiffs. 

                                                 

21  See JA02535 (duplicate of JA01090). 

22  See JA02540 (duplicate of JA01082), JA02537 (duplicate of JA01096). 

23  See TEX. REV. CIV. STAT. art. 1396-2.02(4) (authorizing nonprofit corporations to own 
realty); id. art. 1396-70.01, § 5(a) (authorizing unincorporated nonprofit associations to own realty) 
(both currently codified at TEX. BUS. ORGS. CODE §2.101). 

24  See JA02532 (duplicate of JA01109). 
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III. THE DEFENDANT TRUSTEES ARE THE ELECTED TRUSTEES 
OF THE CORPORATION 

 Plaintiffs’ All Saints’ claims regarding control of the trustees of the Diocese 

Corporation are the same as those alleged by Plaintiffs generally — and rejected 

by this Court in the March 2, 2015 summary judgment order. Defendants 

incorporate by reference the evidence, law, and arguments supporting their 

Second Motion for Partial Summary Judgment — which show that (a) the identity 

of the Corporation’s trustees is not an ecclesiastical question; (b) state corporate 

law requires that election and removal of Trustees follow the Corporation’s 

bylaws, which do not allow TEC or the Plaintiffs’ minority group to elect or 

remove Trustees; (c) the charters of both TEC and the Diocese do not authorize 

TEC or the Plaintiffs’ minority group to call a special convention to elect or 

remove Trustees; and (d) TEC does not “control” the Corporation.25 

IV. BISHOP IKER IS CHAIRMAN OF THE CORPORATION’S BOARD 
 Plaintiffs’ All Saints’ claims regarding the chairman of the Diocese 

Corporation are the same as those alleged by Plaintiffs generally — and rejected 

by this Court in the March 2, 2015 summary judgment order. Defendants 

incorporate by reference the evidence, law, and arguments supporting their 

Second Motion for Partial Summary Judgment — which show that (a) state law 

requires election and removal of the officers of a Texas corporation or 

unincorporated association to comply with each entity’s governing charters; (b) 

the Corporation’s bylaws grant the Board sole authority to decide disputes about 

its Chairman, and it has done so in favor of Bishop Iker; and (c) the Constitutions 

of both TEC and the Diocese do not authorize TEC or the Plaintiffs’ minority 

group to call a special convention to elect or replace a local bishop.26 

                                                 

25  See Defs. 2d MSJ at 18-27; Defs. 2d Resp. at 32-35; Defs. 2d Reply at 11-16, 40-42.  

26  See Defs. 2d MSJ at 28-34; Defs. 2d Reply at 16-19. 
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V. PLAINTIFFS HAVE NO EXPRESS TRUST IN ALL SAINTS’ TWO MAIN 
PROPERTIES 

 A. There is no express trust for TEC 

 Plaintiffs’ All Saints’ claims regarding an express trust on its properties in 

favor of TEC are the same as those alleged by Plaintiffs generally — and rejected 

by this Court in the March 2, 2015 summary judgment order. Defendants 

incorporate by reference the evidence, law, and arguments supporting their 

Second Motion for Partial Summary Judgment — which show that any alleged 

express trust for TEC (whether based on the Dennis Canon, the 1982 Primary 

Convention proceedings, the 1984 judgment, statements in pleadings or 

correspondence over the last 30 years, or a theory of “contractual trust”): (a) is 

invalid and unenforceable under Texas law; (b) was revoked in 1989; and (c) is 

barred by adverse possession and limitations.27 

 Documents produced by Plaintiff All Saints show it has known for a long 

time that any alleged trust interest was repudiated by the Diocese in 1989. In 1990, 

Plaintiff All Saints’ vestry tried to add the Dennis Canon to an agreement with the 

Diocese regarding use of All Saints’ sanctuary as the Diocese’s cathedral.28 The 

Rev. Clarence Pope, former bishop of the Diocese, rejected the demand because “it 

does not agree with the view of the majority of the Diocesan Convention of 

1989.”29 Plaintiff All Saints’ acquiesced in that repudiation by failing to take any 

other action for 20 years. 

B. The Diocese’s trust is only for parishes and missions in union with the Diocese 

 The only enforceable trust in any church charters is the one stated in the 

Diocese’s Canons: “The Corporation of the Episcopal Diocese of Fort Worth shall 

                                                 

27  See Defs. 2d MSJ at 35-44; Defs. 2d Resp. at 12-15, 35-37; Defs. 2d Reply at 19-34.  

28  Compare JA02554-56 and JA02768-69 with JA02756-60. 

29  See JA02770-71; JA02778-80. 
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hold real property acquired for the use of a particular parish or mission in trust for 

the use and benefit of such parish or mission.” See Tab C, Art. 13.30 The same 

document defines those parishes and missions as the unincorporated associations 

in union with the Diocese’s convention, and expressly excludes corporations like 

that operated by Plaintiffs: “If organized by a Parish or Mission, any such 

corporation shall be merely an adjunct or instrumentality of such Parish or 

Mission; the Parish or Mission itself, being the body in union with Convention, 

shall not be incorporated.” See Tab C, Canon 34.31  

 Plaintiffs concede they are not in union with the Defendant Diocese’s 

convention.32 Defendants incorporate by reference the evidence, law, and 

arguments supporting their Second Motion for Partial Summary Judgment — 

which show that (a) the Corporation holds property in trust for the parishes and 

missions in union with the Diocese’s convention; (b) the identity of those churches 

is not an ecclesiastical question; and (c) the only parishes and missions in union 

with the Diocese’s convention are the Defendant Congregations.33 As a matter of 

law, Plaintiffs have no express trust interest based on the church charters. 

 Additionally, Plaintiffs cannot claim the benefit of the express trust in the 

Diocese’s charters because they refused to comply with the administrative 

procedures mandated by those charters. Canon 32 requires parishes that wish to 

disaffiliate with the Diocese but continue using the same property must follow 

procedures aimed at ascertaining the intent of all the congregation members and 

negotiating any conditions for transferring property. See Tab C.34 Three parishes in 

                                                 

30  See JA00113 (1982 version); see also JA00186 (2006 version); JA00265 (2008 version). 

31  See JA00155 (1982 version); JA00227 (2006 version); JA00305 (2008 version). 

32  See JA02740 (Jambor depo. at 73); JA02749 (Jambor depo. at 110). 

33  See Defs. 2d Resp. at 9-12; Defs. 2d MSJ Reply at 6-9, 19. 

34  See JA00306. 
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union with the Diocese followed those procedures and left the Diocese with their 

real property.35 But Plaintiffs did not; they unilaterally limited the voices of 

members who opposed them through an “oath of office” requiring loyalty to TEC, 

see Tab D,36 and threatened Bishop Iker that he would “be considered a trespasser” 

if he attempted to follow the Canon’s procedures.37 When an association's rules 

provide for a process to settle disputes among its members, “the member must 

participate in and complete the internal administrative process.”38 Plaintiffs 

forfeited any right to claim to be the beneficiaries of the trust interest in the 

Diocese’s charters by refusing to follow the procedures in those charters and 

claiming the Diocese’s charter no longer had any application to All Saints.39 

VI. PLAINTIFFS HAVE NO CONSTRUCTIVE TRUST INTEREST IN ALL 
SAINTS’ PROPERTIES 

 Plaintiffs’ All Saints’ constructive trust claims are the same as those alleged 

by Plaintiffs generally — and rejected by this Court in the March 2, 2015 summary 

judgment order. Defendants incorporate by reference the evidence, law, and 

arguments supporting their Second Motion for Partial Summary Judgment — 

which show that the alleged basis for this constructive trust would conflict with: 

(a) the U.S. Constitution; (b) state laws imposing on the Trustees a duty of loyalty 

to the Corporation; (c) the Corporation’s charters imposing the same duty; (d) the 

Diocese’s charters imposing a duty to the local congregations in union with the 

                                                 

35  See Defs. 2d MSJ at 8, 53-54; Defs. 2d Resp. at 10; Defs. 2d Reply at 20. 

36  See JA02669-070; JA02732-33. 

37  See JA02678-81; JA02766-67; see also Defs. 2d Reply at 20 

38  Juarez v. Texas Ass'n of Sporting Officials El Paso Chapter, 172 S.W.3d 274, 280 (Tex. 
App.―El Paso 2005, no pet.). 

39  See JA02744; JA02749; JA02766-67. 
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Diocese’s convention; (e) equitable principles of unjust enrichment; and (f) state 

law regarding standing, limitations, and adverse possession.40 

VII. ESTOPPEL  
 Plaintiffs’ All Saints’ estoppel claims are the same as those alleged by 

Plaintiffs generally — and rejected by this Court in the March 2, 2015 order. 

Defendants incorporate by reference the evidence, law, and arguments supporting 

their Second Motion for Partial Summary Judgment — which show that no 

estoppel theory applies against the Defendants under the facts here.41 

CONCLUSION  
 For the reasons set forth above, the Defendants’ Third Motion for Partial 

Summary Judgment should be granted. 

Respectfully submitted, 

/s/ J. Shelby Sharpe  
J. Shelby Sharpe - State Bar No. 18123000 
SHARPE TILLMAN & MELTON 
6100 Western Place, Suite 1000 
Fort Worth, Texas  76107 
(817) 338-4900; (817) 332-6818 (fax) 
Utlawman@aol.com 

R. David Weaver Scott A. Brister - State Bar No. 00000024 
State Bar No. 21010875  ANDREWS KURTH LLP 
THE WEAVER LAW FIRM, P.C. 111 Congress, Suite 1700 
1521 North Cooper St., Suite 710 Austin, Texas  78701 
Arlington, Texas  76011 (512) 320-9200; (512) 320-9292 (fax) 
(817) 460-5900; (817) 460-5908 (fax) sbrister@andrewskurth.com 
rdweaver@weaverlawfirm.net  

ATTORNEYS FOR DEFENDANTS 
 
 
                                                 

40  See Defs. 2d MSJ at 44-60; Defs. 2d Resp. at 21-32, 35-37; Defs. 2d Reply at 34-42.  

41  See Defs. 2d MSJ at 62-63; Defs. 2d Resp. at 37-39; Defs. 2d Reply at 43-49. 
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NOTICE OF HEARING 

The foregoing Defendants’ Third Motion for Partial Summary Judgment is 
set for hearing on June 3, 2015, at 1:30 p.m. in the 141st District Court courtroom. 

/s/ Scott A. Brister  
Scott A. Brister 

 
 

CERTIFICATE OF SERVICE 

I hereby certify that on the 6th day of May, 2015, a true and correct copy of 
the foregoing Defendants’ Motion for Partial Summary Judgment was forwarded 
to all counsel of record via electronic transmission 
Sandra Liser 
Naman Howell Smith & Lee, PLLC 
Fort Worth Club Building 
306 West 7th Street, Suite 405 
Fort Worth, Texas 76102-4911 
sliser@namanhowell.com 
 

William D. Sims, Jr. 
Thomas S. Leatherbury 
Daniel L. Tobey 
VINSON & ELKINS LLP 
2001 Ross Avenue, Suite 3700 
Dallas, Texas 75201-2975 
bsims@velaw.com 
tleatherbury@velaw.com 
dtobey@velaw.com 
 

Mary E. Kostel 
The Episcopal Church 
c/o Goodwin|Procter LLP 
901 New York Ave., N.W. 
Washington, D.C. 20001 
mkostel@goodwinprocter.com 
 

Jonathan D.F. Nelson 
Jonathan D.F. Nelson, P.C. 
1400 W. Abrams Street 
Arlington, Texas 76013-1705 
jnelson@hillgilstrap.com 
 

David Booth Beers 
Goodwin|Procter LLP 
901 New York Ave., N.W. 
Washington, D.C. 20001 
dbeers@goodwinprocter.com 
 

Frank Hill 
HILL GILSTRAP, P.C. 
1400 W. Abram Street 
Arlington, Texas 76013-1705 
fhill@hillgilstrap.com 
 

Kathleen Wells 
P.O. Box 101714 
Fort Worth, Texas 76185-0174 
kwells@toase.com 
chancellor@episcopaldiocesefortworth.org 
 

 

/s/ Scott A. Brister  
Scott A. Brister 
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-------- ------------------------- --
Fill m this mformat10n to 1dent1fy the case 

Debtor 1 All Saints Episcopal Church 

Debtor 2 
(Spouse. if filing} 

United States Bankruptcy Court for the: Northern District of Texas 

Casen,mbec 21-42461-elm11 

Official Form 410 

Proof of Claim 

[3 

04/19 

Read the instructions before filling out this form. This form is for making a claim for payment in a bankruptcy case. Do not use this form to 
make a request for payment of an administrative expense. Make such a request according to 11 U.S.C. § 503. 

Filers must leave out or redact infonnation that is entitled to privacy on this form or on any attached documents. Attach redacted copies of any 
documents that support the claim, such as promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, judgments, 
mortgages, and security agreements. Do not send original documents; they may be destroyed after scanning. If the documents are not available, 
explain in an attachment. 

A person who files a fraudulent claim could be fined up to $500,000, imprisoned for up to 5 years, or both. 18 U.S.C. §§ 152, 157, and 3571. 

Fill in all the information about the claim as of the date the case was filed. That date is on the notice of bankruptcy (Form 309) that you received. 

Identify the Claim 

1. Who is the current 
creditor? 

2. Has this claim been 
acquired from 
someone else? 

3. Where should notices 
and payments to the 
creditor be sent? 

Federal Rule of 
Bankruptcy Procedure 
(FRBP) 2002(9) 

All Saints' Episcopal Church & The Corporation of the Episcopal Diocese of Fort Worth 
Name of the current creditor (the person or entity to be paid for this claim) 

Other names the creditor used with the debtor 

0 No 

Iii Yes. From whom?--------------------------------

Where should notices to the creditor be sent? 

Mark J. Petrocchi, Esq 
Name 

2200 Forest Park Blvd. 
Number Street 

Fort Worth TX 76110 
City State ZIP Code 

Contact phone 817-926-2500 

contact email mpetrocchi@lawgjm.com 

Where should payments to the creditor be sent? (if 
different) 

All Saints' Episcopal Church 
Name 

5001 Crestline 
Number Street 

Fort Worth TX 
City State ZIP Code 

Contact phone 

Contact email frdarrylpigeon@aol.com 

Uniform claim identifier for electronic payments in chapter 13 {if you use one): 

4. Does this claim amend lfJ' No 

one already filed? D Yes. Claim number on court claims registry (if known) __ _ 

5. Do you know if anyone 
else has filed a proof 
of claim for this claim? 

Official Form 41 O 

!!f No 

D Yes. Who made the earlier filing? 

Proof of Claim 

Filed on 
MM I DD I yyyY 

page 1 
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Give Information About the Claim as of the Date the Case Was Filed 

6. Do you have any number 
you use to identify the 
debtor? 

7. How much is the claim? 

8. What is the basis of the 
claim? 

9. Is all or part of the claim 
secured?

10. ls this claim based on a 
lease? 

1. Is this claim subject to a 
right of setoff? 

Official Form410 

1::1 No 
D Yes. Last 4 digits of the debtor's account or any number you use to identify the debtor: __ _____ _ 

$ ______ -'-7
-'-
,6c..c.9 c..

7",5'-4'-9'-,'-'8-'-0 ,. Does this amount include interest or other charges?
i!:1 No 

D Yes. Attach statement itemizing interest, fees, expenses, or other 
charges required by Bankruptcy Rule 3001 (c){2)(A). 

Examples: Goods sold, money loaned, lease, services performed, personal injury or wrongful death, or credit card. 

Attach redacted copies of any documents supporting the claim required by Bankruptcy Rule 3001(c). 

Limit disclosing information that is entitled to privacy, such as health care information. 

Cause No. 141-252083-11 & Cause No. 17-329379-21, vestry and membership in All Saints'

Episcopal School of Fort Worth, a non-profit corporation

D No 
� Yes. The claim is secured by a lien on property. 

Nature of property: 

D Real estate. If the claim is secured by the debtor's principal residence, file a Mortgage Proof of Claim 

Attachment (Official Form 410�A) with this Proof of Claim. 

D Motor vehicle 
l!:f' Other. Describe: 

Basis for perlection: 

Judgment in Cause No. 141-252083-11 

Judgment in Cause No. 141-252 083-11 
Attach redacted copies of documents, if any, that show evidence of perfection of a security interest (for 
example, a mortgage, lien, certificate of title, financing statement, or other document that shows the lien has 
been filed or recorded.) 

Value of property: 

Amount of the claim that is secured: 
s 5,158,749 .80 

$,_----':!5,c:_1 :::.:58::.,_, 7
'----
4'-'9

C..:
,8=0 

Amount of the claim that is unsecured: $ 2,538 ,800.00 (The sum of the secured and unsecured 
amounts should match the amount in line 7.) 

Amount necessary to cure any default as of the date of the petition: 

Annual Interest Rate (when case was filed)�% 
D Fixed 
l!:f Variable 

$ 5,158,749.80 
-----'----'----

D Yes. Amount necessary to cure any default as of the date of the petition. $, ________ _ 

D Yes. Identify the property: ___________________________ _ 

Proof of Claim page 2 

_J 
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12. Is all or part of the claim 
entitled to priority under 
11 U.S.C. § 507(a)? 

A claim may be partly 
priority and partly 
nonpriority. For example, 
in some categories, the 
law limits the amount 
entitled to priority. 

Sign Below 

The person completing 
this proof of claim must 
sign and date it. 
FRBP 9011(b). 

f!i1 No 

□ Yes. Check one: Amount entitled to priority 

□ Domestic support obligations (including alimony and child support) under 
11 U.S.C. § 507(a)(1 )IA) or (a)(1 )(8). $, ______ _ 

□ Up to $3,025* of deposits toward purchase, !ease, or rental of property or services for 
personal, family, or household use. 11 U.S.C. § 507(a)(7). $, ________ _ 

□ Wages, salaries, or commissions (up to $13,650*) earned within 180 days before the 
bankruptcy petition is filed or the debtor's business ends, whichever is earlier. $, ________ _ 
11 U.S.C. § 507(a)(4). 

□ Taxes or penalties owed to governmental units. 11 U.S.C. § 507(a)(8). $, _______ _ 

□ Contributions to an employee benefit plan. 11 U.S.C. § 507(a)(5). $, ________ _ 

□ Other. Specify subsection of 11 U.S.C. § 507(a)LJ that applies. $, ________ _ 

Amounts are subject to adjustment on 4/01/22 and every 3 years after that for cases begun on or after the date of adjustment. 

Check the appropriate box: 

D I am the creditor. 

l!f' I am the creditor's attorney or authorized agent. 
If you file this claim D I am the trustee, or the debtor, or their authorized agent. Bankruptcy Rule 3004. 
electronically, FRBP D 
5005(a)(2) authorizes courts I am a guarantor, surety, endorser, or other codebtor. Bankruptcy Rule 3005. 

to establish local rules 
specifying what a signature 
is. 

A person who files a 
fraudulent claim could be 
fined up to $500,000, 
imprisoned for up to 5 
years, or both. 
18 U.S.C. §§ 152, 157, and 
3571. 

I understand that an authorized signature on this Proof of Claim serves as an acknowledgment that when calculating the 
amount of the claim, the creditor gave the debtor credit for any payments received toward the debt. 

I have examined the information in this Proof of Claim and have a reasonable belief that the information is true 
and correct. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed on date 01/28/2022 
MM / OD I YYYY 

Isl R. David Weaver 
Signature 

Print the name of the person who is completing and signing this claim: 

Name 

Title 

Company 

R. David Weaver 
First name Middle name 

Attorney for All Saints' Episcopal Church 

Weaver Robinson Law Firm, PLLC 

Last name 

Identify the corporate servicer as the company if the authorized agent is a servicer. 

Address 1112 E. Copeland Rd., Suite 130 
Number Street 

Arlingotn TX 76011 
City State ZIP Code 

_____ c_ontact ph~o"""•"_ _ _:'B::'1::':7=-4=6=0=-=5=9=0=0=====---- ___ Email rdweaver@arlingtonlawfirm.com 

Official Form 41 O Proof of Claim page 3 
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DESIGNATION OF DEPOSITION TESTIMONY OF BISHOP JACK LEO IKER 

CORPORATE REPRESENTATIVE OF FORT WORTH DIOCESE 

(Date of Deposition – September 9, 2014) 

12:12 – 12:24 

17:23 – 18:12 

25:18 – 26:15 

28:2 – 28:5 

29:14-30:8 

216:18 – 217:13 

229:13–19 

230:24 – 233:9 
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Jack Leo Iker - September 9, 2014

214.855.5100   www.dickmandavenport.com   800.445.9548
Dickman Davenport, Inc

1                     NO. 141-252083-11 

2   THE EPISCOPAL CHURCH,       §  IN THE DISTRICT COURT

  ET AL.                      § 

3                               §    

       Plaintiffs,            §

4   V.                          §  TARRANT COUNTY, TEXAS             

                              §  

5   FRANKLIN SALAZAR, ET AL.,   §

                              §  

6        Defendants.            §  141ST JUDICIAL DISTRICT

7      

8   

9   

10   

11   

12   

13   

14   

15   

16              ORAL AND VIDEOTAPED DEPOSITION OF

17                 THE DEFENDANT APPEARING AS

18              "EPISCOPAL DIOCESE OF FORT WORTH"

19              BY ITS DESIGNATED REPRESENTATIVE

20                        JACK LEO IKER

21                      SEPTEMBER 9, 2014

22   

23            

24            

25   
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2

1                ORAL AND VIDEOTAPED DEPOSITION of THE 

2  DEFENDANT APPEARING AS "EPISCOPAL DIOCESE OF FORT 

3  WORTH" by its designated representative JACK LEO IKER, 

4  produced as a witness at the instance of the 

5  Plaintiffs, and duly sworn, was taken in the 

6  above-styled and numbered cause on the 9th day of 

7  September, 2014, from 9:00 a.m. to 5:15 p.m., before 

8  Kim M. Dickman, CSR in and for the State of Texas, 

9  reported by machine shorthand, at the offices of 

10  Sharpe, Tillman & Melton, P.C., 6100 Western Place, 

11  Suite 1000, in the City of Fort Worth, County of 

12  Tarrant, State of Texas, pursuant to the Texas Rules 

13  of Civil Procedure.

14  

15  

16  

17  

18  

19  

20  

21  

22  

23  

24  

25  

3

1                   A P P E A R A N C E S
2  
3       FOR THE LOCAL EPISCOPAL PARTIES:
4            Mr. Daniel L. Tobey 
            Mr. Joseph A. Magliolo 

5            VINSON & ELKINS, L.L.P. 
            2001 Ross Avenue

6            Suite 3700 
            Dallas, Texas  75201-2975 

7            214.220.7792
            dtobey@velaw.com

8            jmagliolo@velaw.com 
9            Ms. Kathleen Wells
            EPISCOPAL DIOCESE FORT WORTH

10            4301 Meadowbrook Drive
            Fort Worth, Texas  76103

11            817.332.2580
            chancellor@episcopaldiocese

12  
13  
       FOR THE LOCAL EPISCOPAL CONGREGATIONS:

14  
            Mr. Frank Hill

15            Mr. Greg Westfall
            HILL GILSTRAP

16            1400 West Abram Street
            Arlington, Texas  76013

17            817.261.2222
            fhill@hillgilstrap.com

18            gwestfall@hillgilstrap.com
19  
20       FOR THE EPISCOPAL CHURCH:
21            Mr. David Booth Beers  (Telephonically)
            GOODWIN PROCTER, L.L.P.

22            901 New York Avenue, N.W.
            Washington, D.C.  20001

23            202.346.4224
            dbeers@goodwinprocter.com

24  
25  

4

1                   A P P E A R A N C E S
2  
3       FOR THE EPISCOPAL DIOCESE OF FORT WORTH
       CORPORATION, EPISCOPAL DIOCESE OF FORT

4       WORTH AND JACK LEO IKER:
5            Mr. J. Shelby Sharpe
            SHARPE TILLMAN & MELTON, P.C.

6            6100 Western Place 
            Suite 1000

7            Fort Worth, Texas  76107
            817.338.4900

8            utlawman@aol.com
9  

10       FOR THE DEFENDANT CONGREGATIONS:
11            Mr. David Weaver
            WEAVER LAW FIRM

12            1521 North Cooper Street
            Suite 710

13            Arlington, Texas  76011
            817.460.5900

14            rdweaver@weaverlawfirm.com
15  
16       ALSO PRESENT:
17            Mr. Doug Bergman, Videographer
            Ms. Cherie Shipp 

18            Mr. Walter Virden 
19  
20  
21  
22  
23  
24  
25  

5

1                         I N D E X
2  WITNESS                                           PAGE
3  JACK LEO IKER
4  EXAMINATION BY MR. TOBEY                            10
5  EXAMINATION BY MR. HILL                            205
6  Media 1                                             12
  Media 2                                             95

7  Media 3                                            177
  Media 4                                            254

8  
  CORRECTIONS MADE BY WITNESS                        308

9  
  SIGNATURE OF WITNESS                               309

10  
  REPORTER'S CERTIFICATION                           310

11  
  PLAINTIFFS'

12  EXHIBITS___                                 IDENTIFIED
13  Exhibit  1 - Notice of Intention to Take
               Oral Deposition of the Defendant

14               Appearing as Episcopal Diocese 
               of Fort Worth                          17

15  
  Exhibit  2 - Constitution & Canons of

16               The Episcopal Church, 
               dated 1979                             51

17  
  Exhibit  3 - Responses to Attempted 

18               Inhibition of the Bishop               67
19  Exhibit  4 - The General Convention of The
               Episcopal Church

20               Declaration Required in
               Article VIII of the 

21               Constitution                           83
22  Exhibit  5 - The Proceedings of the 
               Primary Convention Together 

23               with the Constitution and 
               Canons of the Episcopal 

24               Diocese of Fort Worth, 
               dated November 13, 1982                96

25  
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1                   P R O C E E D I N G S

2                (Media 1.)

3                THE VIDEOGRAPHER:  We're on the video 
4  record at 9:00 a.m., beginning tape number 1 of the 
5  videotaped deposition of Reverend Jack Leo Iker.  
6  Today's date is September 9th, 2014.  
7                If the attorneys present would please 
8  state their appearances for the record, as well as any 
9  agreements, after which the court reporter will please 

10  swear in the witness.  
11                MR. TOBEY:  Danny Tobey and Joe Magliolo, 
12  Vinson & Elkins, for plaintiffs the Local Episcopal 
13  Parties.
14                MR. HILL:  Frank Hill and Greg Westfall 
15  for the missions and parishes plaintiffs.  
16                MS. WELLS:  I'm Kathleen Wells for the 
17  Local Episcopal Parties and also a party to the 
18  lawsuit.  
19                MR. SHARPE:  Shelby Sharpe, counsel for 
20  The Episcopal Diocese of Fort Worth Corporation, the 
21  Episcopal Diocese of Fort Worth, and Jack Leo Iker 
22  personally.
23                MR. WEAVER:  R. David Weaver for the 
24  defendant congregations.
25                MR. TOBEY:  And we have an agreement that 

11

1  defendants will be able to treat an objection by any 

2  one of them as an objection for all of them, so no 

3  need for everybody to object if someone objects.

4                MR. SHARPE:  Correct.

5                MR. TOBEY:  And we will be labeling 

6  exhibits starting with Plaintiffs' Deposition 

7  Exhibit 1 and expect to run those consecutively across 

8  our depositions.

9                MR. SHARPE:  By the way, I need to put 

10  the phone in the middle of the table so David Beers 

11  can participate.

12                MR. TOBEY:  Oh, thank you.

13                MR. SHARPE:  He just called in.

14                THE VIDEOGRAPHER:  Don't forget your mic.

15                MR. TOBEY:  Let's go off the record for a 

16  moment.

17                THE VIDEOGRAPHER:  We're off the video 

18  record at 9:01.  

19                (Off the record 9:01-9:02.)  

20                THE VIDEOGRAPHER:  We're back on the 

21  video record at 9:02.

22                MR. BEERS:  This is David Beers, 

23  B-E-E-R-S.  I'm with the firm of Goodwin Procter in 

24  Washington, D.C., and I represent The Episcopal 

25  Church.  

12

1                MR. TOBEY:  Good morning, Bishop Iker. 
2                THE WITNESS:  Good morning.  
3                       JOE LEO IKER,
4  having been first duly sworn, testified as follows:
5                        EXAMINATION
6  BY MR. TOBEY:
7       Q.  (By Mr. Tobey)  Is bishop the correct 
8  title --
9       A.  Yes.

10       Q.  -- that you'd like me to use today?
11       A.  Yes.
12       Q.  Okay.  And are you a bishop of The Episcopal 
13  Church?
14       A.  No.
15       Q.  Who are you a bishop for?
16       A.  I'm the Bishop of the Episcopal Diocese of 
17  Fort Worth.
18       Q.  And is that entity related to any larger 
19  organization? 
20       A.  Yes.
21       Q.  And what is that?
22       A.  The Anglican Church in North America.
23       Q.  And when was that entity established?
24       A.  2009, I guess.  June, I think, 2009 June.
25       Q.  Were you personally involved in the 

13

1  establishment of the Anglican Communion of North 
2  America?
3       A.  The Anglican Church in North America.
4       Q.  Thank you.  
5       A.  Yes.
6       Q.  Okay.  Is the Anglican Church of North 
7  America part of the Anglican Communion?
8       A.  Yes.
9       Q.  And how did it join the Anglican Communion.  

10       A.  By organizing itself as an Anglican Province.
11       Q.  Is -- may I call it ACNA, A-C-N-A?
12       A.  Yes.
13       Q.  And that -- we'll understand that means the 
14  Anglican Church of North America?
15       A.  In -- in North America.
16       Q.  In North America.  Thank you.  
17                Is ACNA recognized by the Anglican 
18  Communion as a member?  
19       A.  By most of the Anglican Communion.
20                MR. HILL:  Sorry, I can't hear.  
21       A.  By most of the Anglican Communion.
22       Q.  (By Mr. Tobey)  And what do you mean by most 
23  of the Anglican Communion?
24       A.  There are 38 autonomous provinces that 
25  comprise the Anglican Communion.
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1       Q.  And is there any central body of the Anglican 

2  Communion?

3       A.  Not really.

4       Q.  Is there any governing structure of the 

5  Anglican Communion?

6       A.  No.  The provinces are all autonomous.

7       Q.  And is there any central administrative body 

8  of the Anglican Communion?

9       A.  There's an Anglican Communion office in 

10  London which basically handles communications among 

11  the provinces.

12       Q.  And what is the name of that office?  Does it 

13  have -- 

14       A.  The Anglican Communion Office.

15       Q.  Okay.  That's its official title?

16       A.  (Nodding head.)

17       Q.  Okay.

18                MR. BEERS:  Excuse me, Counsel.  Could 

19  you move the phone closer to the witness, please?  

20       Q.  (By Mr. Tobey)  Who works --

21                MR. BEERS:  Thank you.  

22       Q.  (By Mr. Tobey)  Who works at the Anglican 

23  Communion Office?

24       A.  I don't know.

25       Q.  Is it an ecclesiastical office or just an 

15

1  administrative office?

2       A.  It's an administrative office for 

3  ecclesiastical affairs, I'd say.

4       Q.  Does it have a -- a clergy member on it at 

5  this office?

6       A.  I believe so.

7       Q.  Do you know who that is?

8       A.  I think that the man who does that now is Ken 

9  Kearon, K-E-A-R-O-N, I believe.

10       Q.  And who is he a canon for?

11       A.  I don't know.

12       Q.  Would it be one of the 38 autonomous 

13  provinces?

14       A.  Yes.

15       Q.  Okay.  And does the Anglican Communion Office 

16  in London recognize ACNA as a member organization?

17       A.  I do not know.

18       Q.  Has ACNA applied to the Anglican Communion 

19  London Office to be treated as a member entity?

20       A.  No.

21       Q.  Are you aware if there is an application 

22  process for a new province to be recognized by the 

23  Anglican Communion London Office?

24       A.  No.

25       Q.  No, you're not aware or no, there is not such 

16

1  an -- 
2       A.  No, I'm not aware of what that process would 
3  be.
4       Q.  Okay.  Are you personally involved in the 
5  governance of ACNA?
6       A.  Yes.
7       Q.  And in what way?
8       A.  As a diocesan bishop.
9       Q.  And what would those responsibilities 

10  include?
11       A.  I don't know that I have any responsibilities 
12  for administration of ACNA.  I'm a member of the 
13  College of Bishops.
14       Q.  What is the College of Bishops?
15       A.  A college of all the bishops who are members 
16  of ACNA.
17       Q.  And what is the role of the College of 
18  Bishops?
19       A.  To consult with one another, to offer 
20  leadership to the Church, to consent to the election 
21  of other bishops.
22       Q.  Anything else?
23       A.  Not that I can think of.
24       Q.  What is the consent process for the election 
25  of diocesan bishops in ACNA?

17

1       A.  Once a bishop is elected by a diocese, the 
2  College of Bishops must give consent to their being 
3  consecrated.
4       Q.  Can someone become the bishop of an ACNA 
5  diocese without the consent of the College of Bishops?  
6       A.  No.
7       Q.  Can someone become the bishop of an Episcopal 
8  diocese without the consent of the House of Bishops in 
9  The Episcopal Church?

10       A.  No.
11       Q.  You understand today that you are appearing 
12  as the -- what lawyers call the corporate 
13  representative of the defendant in this case appearing 
14  as the Episcopal Diocese of Fort Worth?
15       A.  Yes.
16       Q.  Okay.  And I'm going to hand you Plaintiffs' 
17  Deposition Exhibit Number 1.  
18                (Exhibit No. 1 marked.)
19       Q.  (By Mr. Tobey)  Which is a copy of the notice 
20  we sent -- I'm sorry -- to your counsel.  
21                Do you recognize this document?  
22       A.  Yes.
23       Q.  And are you here today to testify on the list 
24  of topics attached as Exhibit B to this document?
25       A.  Yes.
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1       Q.  And you've reviewed this list of topics?
2       A.  Yes.
3       Q.  Okay.  Are you the only corporate 
4  representative designated by the defendant diocese?
5       A.  I do not know.
6       Q.  Are you prepared today to testify on all 48 
7  of these topics?
8       A.  Insofar as I have knowledge of them, yes.
9       Q.  Okay.  And today will be the corporate 

10  representative deposition of the Episcopal Diocese of 
11  Fort Worth?
12       A.  Yes.
13                MR. SHARPE:  (Nodding.)
14       Q.  (By Mr. Tobey)  Okay.  How did you prepare 
15  for today's deposition?
16       A.  By prayer and by talking to the lawyers that 
17  we've engaged about what takes place in a deposition.
18       Q.  And did you review any documents to refresh 
19  your recollection for this deposition?
20       A.  No.
21       Q.  Did you review any documents to prepare 
22  answers to the deposition topics?
23       A.  Ask me again.
24       Q.  Did you review any documents as you prepared 
25  to respond to questions on the deposition topics?

19

1       A.  No.
2       Q.  Did you review any documents in preparation 
3  for today's deposition?
4       A.  No.
5       Q.  And you understand that you are under oath 
6  today?
7       A.  Yes.
8       Q.  And you understand that that oath is the same 
9  oath that you would have if you were testifying in 

10  court before a judge or a jury?
11       A.  Yes.
12       Q.  Have you given a deposition before?
13       A.  Yes.
14       Q.  And were those personal matters or -- or was 
15  there a -- anything Church related?
16       A.  Church related.
17       Q.  Okay.  Tell -- tell me about the nonpersonal 
18  depositions you've given.  
19       A.  You'll have to ask me again what you want me 
20  to tell you.
21       Q.  Well, I'm -- I'm just trying to be respectful 
22  of any privacy.  I don't want to know if you were 
23  deposed in a family matter or anything like that, but 
24  anything business or Church related, tell me about --
25       A.  Yes.

20

1       Q.  -- those depositions.  
2       A.  The diocese had a controversy with our 
3  insurance provider, and a suit was filed over that 
4  difference.
5       Q.  What was the name of the insurance provider?
6       A.  Philadelphia Insurance.
7       Q.  And when was that suit filed?
8       A.  I don't know, but it would be after this 
9  litigation was initiated in 2009.

10       Q.  Was Philadelphia Insurance retained by the 
11  defendant diocese as its insurer?
12       A.  Yes, prior to the initiation of this 
13  litigation in April 2009.
14       Q.  When was Philadelphia Insurance retained?
15       A.  I do not know.
16       Q.  Was it after 2000?
17       A.  I -- I think so, but I do not know.
18       Q.  Was it retained in anticipation of this 
19  litigation?
20       A.  No.
21       Q.  Did the retention of Philadelphia Insurance 
22  have anything to do with plans of the defendants to 
23  leave The Episcopal Church?
24       A.  No.
25       Q.  What was the purpose of retaining 

21

1  Philadelphia Insurance?
2       A.  We have a risk management committee that 
3  annually reviews insurance, possible liabilities for 
4  the diocese and shops for the best coverage.  It 
5  includes health coverage, for instance.
6       Q.  And when did the defendants begin planning 
7  their departure from The Episcopal Church?
8       A.  I would say in the summer of 2007.
9                MR. HILL:  Say again.   

10                THE WITNESS:  I would say in the summer 
11  of 2007.
12       Q.  (By Mr. Tobey)  And why did they begin 
13  planning the departure in summer 2007?
14       A.  Because the General Convention of The 
15  Episcopal Church had taken actions contrary to the 
16  clear teaching of Holy Scripture and the apostolic 
17  tradition of the one, holy, catholic, and apostolic 
18  Church.
19       Q.  And what were those actions?
20       A.  The approval of the ordination of women to 
21  the priesthood in the episcopate, the approval of 
22  ordaining a -- a bishop in a same-sex relationship, 
23  and the recognition of rites for blessing same-sex 
24  unions.
25       Q.  And what was the first discussion after that 
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1  of departure from The Episcopal Church?
2       A.  I don't know what that question means.
3       Q.  When did you first discuss -- you as an 
4  individual, Bishop Iker, first discuss departing from 
5  The Episcopal Church?
6       A.  In the summer of 2007.
7       Q.  And who did you speak with?
8       A.  Various people in the diocese and outside the 
9  diocese.

10       Q.  And who were those people?
11       A.  Members of our churches, members of our 
12  clergy, other bishops.
13       Q.  Who were the other bishops?
14       A.  Who were the bishops by name?  
15       Q.  Yes, sir.  
16       A.  I would say Bob Duncan, John David Schofield, 
17  Keith Ackerman, John Howe, Jim Stanton, Peter 
18  Beckwith.  There -- there would be others.  Those are 
19  the ones I can think of off the top of my head.
20       Q.  And who did you discuss departure with inside 
21  the Fort Worth diocese?
22       A.  It usually came up when I did an annual 
23  Sunday morning visitation.  I go to a different church 
24  each Sunday.  And after services, I usually meet 
25  either with the whole congregation or with the vestry.  

23

1                And in the summer of 2007, that topic 

2  usually was brought up by someone in that congregation 

3  that particular Sunday.  

4       Q.  As bishop, what steps did you take to 

5  facilitate the departure from The Episcopal Church?

6       A.  I consulted with the Standing Committee, 

7  probably the chancellor, about if that were to be 

8  done, what canonical and constitutional changes would 

9  be necessary to effect a separation from the General 

10  Convention of The Episcopal Church.

11       Q.  And when did you have those conversations?

12       A.  In the summer of 2007.

13       Q.  And what canonical and constitutional changes 

14  did they recommend or did you discuss?

15       A.  There were a series of recommendations that 

16  were put in the form of formal canonical amendments to 

17  our canons and constitutional amendments to our 

18  constitution.  Those were placed before the diocese 

19  publicly I believe in October of 2007.

20       Q.  And who wrote those proposed amendments?

21       A.  The Committee on Constitution and Canons for 

22  the diocese, which is made up of clergy and lay 

23  members.

24       Q.  And does that committee keep records?

25       A.  Up until the time they make the formal 

24

1  recommendations to the Convention, I believe they do.  

2  But after the amendments are finalized and proposed, 

3  that becomes the only record.

4       Q.  Before that period, does the Committee on 

5  Constitution and Canons take minutes, for example?

6       A.  No.

7       Q.  Do they take notes at their meetings?

8       A.  I'm sure members take notes, but the 

9  committee does not have a file of notes or minutes of 

10  previous meetings, only the result of their 

11  deliberations, which are presented in writing to the 

12  Convention.

13       Q.  And have those writings been produced in this 

14  case?

15       A.  There are no record of the writings.  I'm not 

16  sure what you mean by the writings.  There's a record 

17  of the proposals that were made to Convention.  

18       Q.  And is that the report you were -- you were 

19  just talking about, they -- they make a proposal?

20       A.  Yes.

21       Q.  And that has been produced in this case?

22       A.  I don't know.  It would be produced in that 

23  the Constitution and Canons have been produced and the 

24  journals have been produced of the Convention, and 

25  they would be a matter of record in those journals.

25

1       Q.  The proposal that you were talking about 

2  would be attached to those documents?

3       A.  It would be a part of those documents, yes.

4       Q.  As a separate document or how would it 

5  appear?

6       A.  The Committee on Constitution and Canons 

7  makes a written proposal or report to the delegates at 

8  Convention prior to the Convention, and that becomes a 

9  record of the journal when they're introduced as a 

10  matter of business at the Convention.  The votes on 

11  those various recommendations would be recorded in the 

12  journal.

13       Q.  And to your knowledge, has the defendant 

14  diocese produced any notes from the meetings of the 

15  Committee on Constitution and Canons?

16       A.  I do not know of any notes that exist from 

17  any previous meetings.

18       Q.  When -- on what date did you stop being a 

19  bishop of The Episcopal Church?

20       A.  At the date of the second day of the Diocesan 

21  Convention in 2008.

22       Q.  And what day was that?

23       A.  I don't know.  I mean, November 14, 15, 

24  something like that.  But I don't recall the specific 

25  date.  It's a matter of record in -- in the journal 
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1  for that year's convention.
2       Q.  So after November 16th, you were no longer a 
3  bishop of The Episcopal Church?
4       A.  If that's the date of the convention, 
5  November 16.  You said November 16.  I'm not sure 
6  that's the date, but -- 
7       Q.  So -- 
8       A.  -- the second day of the convention 2008, 
9  November.

10       Q.  So we can agree that by November 20th, 2008, 
11  you were no longer a bishop of The Episcopal Church?
12       A.  Correct.
13       Q.  And is that the same date that you stopped 
14  being a member of The Episcopal Church?
15       A.  Yes.
16       Q.  Who were the trustees of the Corporation of 
17  the Episcopal Diocese of Fort Worth as of 
18  November 15th, 2008?
19       A.  The same trustees who are members now.  You 
20  want me to name them?  
21       Q.  Please.  
22       A.  Frank Salazar, Walter Virden.  
23                THE REPORTER:  I'm sorry?  
24                THE WITNESS:  Walter Virden.
25       A.  Chad Bates, Rod Barber, Jo Ann Patton, 

27

1  myself.  How many is that?  
2       Q.  (By Mr. Tobey)  I get seven.  
3       A.  I think that's all of them, then.  Isn't it?
4       Q.  Okay.  And on what date did those trustees 
5  cease to be affiliated with The Episcopal Church?
6       A.  I don't know that any of them have ever 
7  declared anything about their affiliation with The 
8  Episcopal Church.
9       Q.  Are the trustees of the Corporation of the 

10  Episcopal Diocese of Fort Worth, as it's named in this 
11  lawsuit, currently members of The Episcopal Church?
12       A.  You would have to ask them that.  They're 
13  members of parishes of the diocese.
14       Q.  Parishes of which diocese?
15       A.  There's only one diocese.
16       Q.  And can you give the full name, please?
17       A.  The Episcopal Diocese of Fort Worth.
18       Q.  So they're members of the Episcopal Diocese 
19  of Fort Worth and -- 
20       A.  They're members of parishes of -- parishes in 
21  union with the Convention of the Episcopal Diocese of 
22  Fort Worth.
23       Q.  And -- 
24       A.  As they were before the litigation, they 
25  continue to be members of the same parish after the 

28

1  litigation.

2       Q.  And is the entity that you were referring to 

3  as the Episcopal Diocese of Fort Worth affiliated with 

4  The Episcopal Church?

5       A.  Not since November of 2008.

6       Q.  So after November 2008, the trustees of the 

7  Corporation were members of parishes within the 

8  defendant Episcopal Diocese of Fort Worth, correct?

9       A.  Yes.

10       Q.  And the -- as of November 2008, the defendant 

11  Episcopal Diocese of Fort Worth was no longer 

12  affiliated with The Episcopal Church, in -- in your 

13  view?

14       A.  Correct.

15       Q.  So after November 2008, the parishes to which 

16  the trustees belonged were not affiliated with The 

17  Episcopal Church, in your view?

18       A.  Churches have an affiliation with the 

19  diocese, and through their affiliation with the 

20  diocese, they have a relationship with the larger 

21  Church.  

22                People come to our parishes who are -- 

23  are members of different denominations.  Some consider 

24  themselves Episcopalian, some Anglicans, some are 

25  members of other denominations but still worship in 

29

1  our churches.  
2       Q.  Let me see if I can clarify the question.  
3  After November 2008, the defendant trustees were no 
4  longer members of a parish within a diocese affiliated 
5  with The Episcopal Church, correct?
6       A.  You'd have to ask the question again.  I'm 
7  not sure I understand what you're asking me.
8       Q.  Okay.  Let's break it down.  
9                You said individuals are members of 

10  parishes?  
11       A.  Yes.
12       Q.  You said parishes are members of a diocese?  
13       A.  Yes.
14       Q.  And the diocese is a member of the larger 
15  Church?  
16       A.  Yes.
17       Q.  We agree that after 2008, in your view of the 
18  case, the defendant diocese was no longer a member of 
19  The Episcopal Church?
20       A.  Correct.
21       Q.  And you take the position in this case that 
22  after 2008 the parishes within that diocese continue 
23  to be within that diocese?
24       A.  Correct.
25       Q.  So they're affiliated with a diocese that is 
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1  no longer a part of The Episcopal Church, in your 

2  view?

3       A.  Yes.

4       Q.  Okay.  So the trustees of the Diocesan 

5  Corporation appearing as defendants in this case are 

6  not members of parishes affiliated with The Episcopal 

7  Church through a diocese?

8       A.  That's correct.

9       Q.  Is the same true for the Standing Committee 

10  of the diocese?  Let me strike that.  

11                The defendants who appear in this case as 

12  members of a Standing Committee of the Episcopal 

13  Diocese of Fort Worth, are they affiliated with a 

14  diocese of The Episcopal Church? 

15       A.  They're still affiliated with the Episcopal 

16  Diocese of Fort Worth, of which I'm the bishop.

17       Q.  And is that entity affiliated, in your view, 

18  with The Episcopal Church?

19       A.  Not since November 2008.

20       Q.  So the answer to my question then is, after 

21  November 2008, the Standing Committee members of the 

22  defendant diocese are not standing members of a 

23  diocese affiliated with The Episcopal Church?

24       A.  That's correct.

25       Q.  Can -- oh, and I just want to go back.  

31

1                You said November 15th earlier was the 
2  date of the convention.  November 15th, 2008?  
3       A.  I said I thought it was around that time.  I 
4  don't recall the specific days of the convention.  
5  It's a matter of record in the journal.
6       Q.  Okay.  I'll represent to you November 15th.  
7  We'll look at the document later.  
8       A.  That's fine.
9       Q.  Does that sound about right to you?

10       A.  Yeah.  Yes, middle of November, 13, 14, 15, 
11  16.
12       Q.  Okay.  Can an ACNA diocese leave ACNA?
13       A.  Yes.
14       Q.  What is the process for that?
15       A.  To vote to disaffiliate, I believe would be 
16  the answer.
17       Q.  Majority vote of the diocese?
18       A.  Of the Diocesan Convention, yes.
19       Q.  And how do you know that?
20       A.  That's my recollection of what the 
21  Constitution and Canons of ACNA says.
22       Q.  Okay.  So you would look to the Constitution 
23  and Canons of ACNA for the procedure for an ACNA 
24  diocese to disaffiliate?
25       A.  If there were such a procedure.

32

1       Q.  And ACNA is governed by Constitution and 
2  Canons?
3       A.  Yes.
4       Q.  Okay.  Are ACNA diocese required to follow 
5  ACNA's Constitution and Canons?
6       A.  Yes.
7       Q.  Do ACNA diocese submit to the authority of 
8  the larger ACNA church?
9       A.  I don't think those words are used, submit to 

10  the authority of.  
11       Q.  What words are used?
12       A.  I don't recall.
13       Q.  Are there words that describe the 
14  relationship of an ACNA diocese to the authority of 
15  ACNA?
16       A.  There must be in the Constitution and Canons 
17  something that describe the relationship, but I don't 
18  recall the wording -- 
19       Q.  Do ACNA -- 
20       A.  -- of those provisions.
21       Q.  I apologize for speaking over you.  
22       A.  I don't recall the exact wording of those 
23  provisions.
24       Q.  Is there an accession clause?
25       A.  I don't know.  I really don't recall what the 

33

1  words say.
2       Q.  Were you, as bishop -- I'm asking in your 
3  individual capacity -- required to give any kind of 
4  commitment to ACNA to be a bishop within ACNA?
5       A.  No.
6       Q.  There was no oath taken?
7       A.  No.
8       Q.  There was no declaration that you had to 
9  give?

10       A.  No.
11       Q.  Okay.  If you had to give such a declaration, 
12  would you have followed it?
13       A.  That's rather hypothetical, I think.  If I 
14  had to do something, would I have followed it seems -- 
15  I can't answer that question.
16       Q.  You cannot answer that question?
17       A.  No, I -- I don't know what that means.
18       Q.  Okay.  You took an oath to The Episcopal 
19  Church?
20       A.  No.
21       Q.  Okay.  Did you sign a Declaration of 
22  Conformity to The Episcopal Church?
23       A.  To The Episcopal Church is not the way I'd 
24  state it.
25       Q.  Tell us -- 

APP. 520

Case 21-04082-elm Doc 51-38 Filed 06/17/22    Entered 06/17/22 13:52:27    Page 10 of 15

doug
Highlight



55 (Pages 214 to 217)

Jack Leo Iker - September 9, 2014

214.855.5100   www.dickmandavenport.com   800.445.9548
Dickman Davenport, Inc

214

1                MR. SHARPE:  He didn't say what your 
2  question said.
3                MR. HILL:  I'm just asking him.
4                MR. SHARPE:  Would you read --
5       Q.  (By Mr. Hill)  Is that your con- -- 
6                MR. SHARPE:  -- the question?  
7                MR. HILL:  I'll withdraw it.
8                MR. SHARPE:  Read it --
9       Q.  (By Mr. Hill)  Is that -- 

10                MR. SHARPE:  Okay.  
11       Q.  (By Mr. Hill)  Is that your contention, that 
12  is, that the Corporation which you say you and your 
13  friends control, neither it nor your diocese holds any 
14  property in trust for The Episcopal Church?
15                MR. SHARPE:  Objection, form.  
16       Q.  (By Mr. Hill)  Is that true?  You can answer.  
17                MR. SHARPE:  Own or control?  
18       Q.  (By Mr. Hill)  Owns or controls.  
19       A.  Yeah.  Well, first of all, I -- I think it'd 
20  be more appropriate to say that the Corporation are 
21  elected trustees, not my friends.
22       Q.  Okay.  Whoever it is in your -- 
23       A.  That seems a little like croneyism and I 
24  don't like that.
25       Q.  Okay.  I -- we all don't like croneyism.  

215

1                I've heard you say three times, Bishop, 

2  that either your Corporation -- the Corporation, your 

3  diocese, you, you-all don't claim to own or control 

4  any property in trust for The Episcopal Church; is 

5  that true?  

6       A.  All diocesan properties are in the name of 

7  the Corporation and they're held in trust for the 

8  local parish or mission, not The Episcopal Church.

9       Q.  Okay.  That's almost -- 

10       A.  That's true.

11       Q.  -- what I asked.  Is what I said true, 

12  you-all don't claim -- 

13       A.  I believe we're saying the same thing.

14                THE REPORTER:  One at a time.

15       Q.  (By Mr. Hill)  Is what I said true?

16       A.  I believe we're saying the same thing.

17       Q.  Okay.  Now, have you -- in reading the 

18  decision of the Texas Supreme Court, you -- you became 

19  aware, did you not, that the Court told us and gave us 

20  some direction as to what to look to if indeed we're 

21  controlled by neutral principles, documents and that 

22  kind of thing?

23       A.  Yes, sir.

24       Q.  Okay.  For example, they mentioned deeds, 

25  didn't they?

216

1       A.  Yes, sir.
2       Q.  Have you seen the deeds on property owned by 
3  All Saints'?
4       A.  I have not.
5       Q.  Have you ever looked at them?
6       A.  I do not believe I have.
7       Q.  Okay.  Well -- 
8       A.  You dropped your microphone.
9       Q.  What's that?  Oh, I'm sorry.  Thank you.  

10                Have you seen any kind of executive 
11  summary of what the deeds on the All Saints' property 
12  might say? 
13       A.  I think I've seen articles of incorporation 
14  from All Saints' Church which refers to property.
15       Q.  Okay.
16       A.  I don't believe I've ever seen the deeds.
17       Q.  Okay.  You -- and I mean you on behalf of 
18  your diocese or the Corporation.  You don't claim to 
19  own the -- any interest in All Saints' Corporation, do 
20  you?
21       A.  The title to the property of All Saints' 
22  Church is in the name of the Corporation of the 
23  Episcopal Diocese of Fort Worth.
24       Q.  Okay.  Slightly different question.  
25                You and your -- your diocese and the 

217

1  Corporation have never claimed to own any interest in 
2  All Saints' Corporation, true, All Saints' Episcopal 
3  Corporation? 
4       A.  I was not aware that there was an All Saints' 
5  incorporation until the time of the division in 2007 
6  and '8.
7       Q.  Okay.  And you -- 
8       A.  I don't know when it was incorporated. 
9       Q.  But --

10       A.  Do you?  
11       Q.  But you've never claimed to own any interest 
12  in the Corporation, have you?
13       A.  I don't think so.
14       Q.  Okay.  And by you, I mean your diocese, the 
15  Corporation.  You -- 
16       A.  Yeah.
17       Q.  -- understood that?  Okay.  
18       A.  The provision in the con- -- the canons of 
19  the diocese is that parishes and -- parishes and 
20  missions cannot be incorporated, that they're in union 
21  with the diocese and cannot be incorporated, Canon 31 
22  or something like that.
23       Q.  Okay.  You've also been aware, or at least 
24  become aware, that the All Saints' Episcopal Church 
25  Corporation is the sole member and owner of another 
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1  corporation that claims to own the school property.  
2  You know that, don't you?
3       A.  I don't know about the relationship.  I -- I 
4  was under the impression that the school had 
5  incorporated some time ago and was independent of the 
6  parish.
7       Q.  Okay.  That was your understanding, I believe 
8  you said?
9       A.  That was my understanding, yes.

10       Q.  But you did know it was incorporated?
11       A.  The school, yes.
12       Q.  All right.  And that the -- the -- the 
13  Corporation -- the school corporation owns deed title 
14  to all of the school property; did you know that?
15       A.  That's correct.
16       Q.  Okay.
17       A.  And we have no claim on -- on any of the 
18  school property.
19       Q.  Okay.  And by "we," you mean the Corporation?
20       A.  The diocese, the Corporation.
21       Q.  Okay.  So we can effectively take that out of 
22  the lawsuit?
23       A.  I don't think it's ever been a part of it, 
24  has it?  
25       Q.  Okay.  Mighty good.  

219

1       A.  I mean, we've listed properties.  I don't 
2  think that the school's ever been in there.
3       Q.  And, indeed, you caused a purchase of some 
4  property from the Corporation that owns the school, 
5  didn't you, to build a Diocesan Center?
6       A.  We bought a portion of the property owned by 
7  the school to build the Diocesan Center, yes.
8       Q.  And when you say "we," who was that?
9       A.  Well, the Corporation would hold title.  The 

10  funding came from the diocese and -- and donors and 
11  benefactors and foundations.
12       Q.  Okay.  Do you know about how much 
13  consideration was given, how much money was paid to 
14  the school corporation for the property that you and 
15  the diocese bought?
16       A.  I do not.
17       Q.  Okay.  But it would have been several 
18  thousands of dollars, I presume?
19       A.  I -- I just don't remember a figure on that.
20       Q.  Well, can we agree it wasn't just nominal?
21       A.  Oh, no, it was -- we insisted that it be at 
22  a -- at a price that, you know, presum- -- the school 
23  could sell it to somebody else for.
24       Q.  Okay.  Something like market value?
25       A.  Yes.

220

1       Q.  Okay.  And I believe you originally caused 
2  the deed to be taken into the diocese, but then you 
3  caused a correction deed to be executed so that the 
4  diocese deeded it over to the Corporation; is that 
5  correct?
6       A.  In nine- -- in 2006, when we engaged this 
7  title firm and an attorney, one of the things that we 
8  discovered is the Diocesan Center was in the name of 
9  the diocese --

10       Q.  Uh-huh.
11       A.  -- and not the Corporation. 
12       Q.  Uh-huh.
13       A.  And the confusion was, how did that happen.
14       Q.  Yeah.  And I'm not -- 
15       A.  So we corrected it, and it's in the name of 
16  the Corporation.
17       Q.  Okay.  And I -- I don't mean to imply 
18  criticism or the -- or the contrary.  I just want to 
19  be sure that I've got the facts straight here.  
20       A.  Yeah.  It was -- it was titled incorrectly --
21       Q.  Okay.  
22       A.  -- in the beginning.
23       Q.  Now, with respect to the property that All 
24  Saints' Church is on itself, let me talk to you about 
25  it for a moment.  

221

1                MR. HILL:  I have to keep these certified 
2  copies.  Can we substitute other copies for my 
3  certified ones?  
4                MR. SHARPE:  Of course.
5                MR. HILL:  Okay.  Thank you.  I 
6  appreciate that.
7                MR. SHARPE:  You and the court reporter 
8  can work that agreement out -- 
9                MR. HILL:  Okay.  

10                MR. SHARPE:  -- because those are her 
11  documents, not mine.
12                MR. HILL:  Well, I want an agreement on 
13  the record -- 
14                MR. SHARPE:  But I'm fine -- 
15                MR. HILL:  -- from everyone -- 
16                MR. SHARPE:  I'm fine -- 
17                MR. HILL:  -- that we will retrieve our 
18  certified copies and substitute copies.
19                MR. WEAVER:  I have no objection.
20                MR. HILL:  Thank you.
21                MR. SHARPE:  I would suggest that you 
22  just let her have a copy of it instead of the 
23  original.
24                MR. HILL:  I think all I've got is the 
25  certified, so I'll have to let you take them and 
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1  '83 and put in the name of the Corporation.  It 
2  doesn't matter who owned the property to begin with.
3       Q.  Oh.  Well, now where did you get that 
4  understanding?  And if so -- 
5       A.  Well, I've read -- I've read the summary 
6  judgment about the properties, and it lists All 
7  Saints' Church as one of the properties --
8       Q.  Then why --
9       A.  -- in the judgment -- 

10       Q.  I'm sorry.  Go ahead.  
11       A.  -- deeded to the Corporation of the Diocese 
12  of Fort Worth.
13       Q.  Then why did you and Mike Kensel send out 
14  efforts to get all of the All Saints' property, for 
15  example, deeds changed from All Saints' into the 
16  Corporation --
17       A.  We dis- --
18       Q.  -- if it was already done?
19       A.  We discovered that properties were bought in 
20  recent years, since the court judgment, across the 
21  street, buildings and residences, which were, as I 
22  recall, put in the name of All Saints' Episcopal 
23  Church.
24       Q.  Okay.
25       A.  I called the rector and said, you know, it 
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1  needs to be in the name and -- the title needs to be 
2  in the name of the Corporation. 
3       Q.  Uh-huh.
4       A.  He says, well, the people that we're dealing 
5  with don't want to have anything to do with you 
6  because you don't know anything about the priests. 
7       Q.  Uh-huh.
8       A.  Can't we just live with this for a while?  
9       Q.  Who said this?

10       A.  Bob Bosworth. 
11       Q.  Uh-huh.
12       A.  And I said, well, it's -- it's not worth 
13  fighting about now, but, I mean, when the Church 
14  acquires property under the canons, it's to be titled 
15  in the name of the Corporation, not the parish.
16       Q.  All right.  Let's talk, though, first about 
17  the judgment, because the judgment doesn't talk about 
18  after acquired property, does it, Bishop?  
19                It talks about those that were standing 
20  in the name of the Dallas Diocese or Bishop of Dallas 
21  of December 31st of 1982; isn't that true? 
22       A.  I believe there's provision for properties as 
23  acquired after this for whatever purposes.
24       Q.  Okay.  So you would rely on the judgment to 
25  establish that position?
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1       A.  I believe so.
2       Q.  Okay.  All right.  So as of today -- 
3       A.  I'm not that familiar with it, but I believe 
4  it says all property listed here and any acquired in 
5  any other way.
6       Q.  Okay.  You think that's --
7       A.  I know that --
8       Q.  -- in the judgment?
9       A.  I know that the Constitution and Canons of 

10  the diocese, before the division said all property, 
11  however received --
12       Q.  Uh-huh.  Okay.  
13       A.  -- will be titled in the name of the 
14  Corporation.
15       Q.  And by the way, when it says when title is 
16  held or title will be held by, what does that mean to 
17  you?
18       A.  It means that that property is owned by the 
19  Corporation with the provision that being held in 
20  trust for the congregation, it can't be encumbered or 
21  alienated without the written consent of the rector, 
22  wardens and vestry of the congregation.
23       Q.  But when the title is held, are you 
24  talking -- to you, does that mean the deed title?
25       A.  Yes.

229

1       Q.  Okay.  And it's your understanding that -- 
2  that you think your diocese has deed title to all of 
3  the real estate, for example, on -- facially by All 
4  Saints' --  
5       A.  I believe that's a -- 
6       Q.  -- but that you're hold -- 
7       A.  -- a matter of legal record, yes.
8       Q.  That's your contention?
9       A.  Yes, sir.

10       Q.  And that -- and that your diocese hold its -- 
11  holds it in trust for All Saints'?
12       A.  Yes.
13       Q.  Okay.  Now, let's talk about All Saints' a 
14  little further.  Who is the governing body of All 
15  Saints' Church?
16       A.  The vestry.
17       Q.  Okay.  And has that been true for at least 
18  the last ten years?
19       A.  True, yes.
20       Q.  And explain, if you will, how -- how does the 
21  vestry make decisions governing the church?
22       A.  How do they make decisions?  
23       Q.  Yeah.  Do they vote?
24       A.  Yes.  It's -- it's like any board, they have 
25  members who consider issues, actions and vote.
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1       Q.  Okay.  And you remember from the Texas 
2  Supreme Court decision that -- that the parishes are 
3  subject ultimately to the national church; you 
4  remember that?
5       A.  No.
6       Q.  You don't remember that, where they said that 
7  they -- they are responsible both to a diocese and to 
8  the national church?
9       A.  Oh, well, you skipped the diocese.  You said 

10  and the national church.
11       Q.  Okay.  Do you remember that it says -- 
12       A.  Yeah. 
13       Q.  -- they're responsible to both --
14       A.  Yeah, every diocese is comprised of 
15  congregations --
16       Q.  Okay.
17       A.  -- that are under its Constitution and 
18  Canons.  And their relationship with the rest of The 
19  Episcopal Church, or hierarchy as you call it, come 
20  because they're members of the diocese. 
21       Q.  Uh-huh.
22       A.  You can't be a member of the General 
23  Convention unless you're a diocese.
24       Q.  Now, did you -- did you learn it sometime 
25  prior to the final vote to -- to split, did you learn 
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1  at some point prior to that that the All Saints' 

2  vestry was not going to go along with your departure 

3  from the national church?

4       A.  With the departure of the diocese?  

5       Q.  Yeah, your Diocese.  

6       A.  From The Episcopal Church? 

7       Q.  Yeah. 

8       A.  We made it clear that provision had been made 

9  for parishes that wished not to separate from The 

10  Episcopal Church to do so under provisions of Canon 32 

11  and be given title and -- and no claim on assets by 

12  the Corporation, Standing Committee and the bishop.  

13       Q.  Did you learn sometime just prior to or 

14  during the split that the vestry at All Saints' had 

15  decided not to go with your departure or your 

16  diocese's departure?

17       A.  Yes, sir.  They wrote me a letter.

18       Q.  Okay.  And did you -- did you have the power 

19  to disband the vestry?

20       A.  I did not disband the vestry.

21       Q.  Did you have the power, as you saw it, to 

22  disband or displace that vestry?

23       A.  On -- on what grounds?  That they wanted -- 

24       Q.  Any grounds, Bishop.  Did you have the power 

25  to say, hey, vestry, you're -- you're disbanded, 
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1  you're unseated?
2       A.  I would not see that as an option.  I mean, 
3  it's happened that bishops in The Episcopal Church 
4  have taken those kind of actions against vestry --
5       Q.  I'm not asking you -- 
6       A.  -- but that's over -- 
7       Q.  I'm not asking you if you like the option.  
8  I'm saying, did you think you had the power as bishop 
9  to disband that vestry?

10       A.  It never occurred to me.
11       Q.  Has it as of today occurred to you?
12       A.  No.
13       Q.  Okay.  And as of today, you've never 
14  attempted to disband that vestry --
15       A.  Any vestry.
16       Q.  -- at All Saints'?
17       A.  No.
18       Q.  Okay.  And -- and accordingly, you have no -- 
19  no challenge to the legality of the action of the 
20  vestry of All Saints', do you?
21       A.  On what?  
22       Q.  On any of the property issues we're here 
23  about.  
24       A.  Well, I have no objection to their vote to 
25  remain in The Episcopal Church.
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1       Q.  Okay.  Let's take it one bite at a time, 

2  then.  

3                So as for purposes of this lawsuit, 

4  you've always conceded that All Saints' Episcopal 

5  Church stayed with the national church and opted not 

6  to go with your diocese, true?  

7       A.  Yes.

8       Q.  Okay.  And that's still your position today?

9       A.  Yes.

10       Q.  And so if -- if neither you -- and I mean as 

11  bishop -- nor the -- your diocese nor your Standing 

12  Committee nor the Corporation has ever claimed to own 

13  any of All Saints' Corporation -- which you told me -- 

14  and you've never challenged the decision of All 

15  Saints' to stay with the national church, then tell 

16  me, how do you claim to be holding real estate in 

17  trust for All Saints'?

18                MR. WEAVER:  Objection, form.  

19                MR. HILL:  What's wrong with it?  

20                MR. WEAVER:  It sounds multifarious to 

21  me.  It's like you were asking -- 

22                MR. HILL:  Okay. 

23       Q.  (By Mr. Hill)  Well -- 

24                MR. WEAVER:  -- him like three or four 

25  questions.
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1                    NO. 141-252083-11 
2  THE EPISCOPAL CHURCH,       §  IN THE DISTRICT COURT
  ET AL.                      § 

3                              §    
       Plaintiffs,            §

4  V.                          §  TARRANT COUNTY, TEXAS             
                              §  

5  FRANKLIN SALAZAR, ET AL.,   §
                              §  

6       Defendants.            §  141ST JUDICIAL DISTRICT
7     
8  
9  

10                 REPORTER'S CERTIFICATION
11             ORAL AND VIDEOTAPED DEPOSITION OF
12                THE DEFENDANT APPEARING AS
13             "EPISCOPAL DIOCESE OF FORT WORTH"
14             BY ITS DESIGNATED REPRESENTATIVE
15                       JACK LEO IKER
16                              
17  
18  
19            I, Kim M. Dickman, Certified Shorthand 
20  Reporter in and for the State of Texas, hereby certify 
21  to the following:
22            That the witness, JACK LEO IKER, was duly 
23  sworn by the officer and that the transcript of the 
24  oral deposition is a true record of the testimony 
25  given by the witness;
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1            That the deposition transcript was submitted 
2  on September 15, 2014, to the witness or to the 
3  attorney for the witness for examination, signature 
4  and return to me by October 5, 2014.  
5            That the amount of time used by each party 
6  at the deposition is as follows:
7            Mr. Daniel L. Tobey - 4 hours, 19 minutes, 
8            Mr. Frank Hill - 1 hours, 43 minutes;
9            That pursuant to information given to the 

10  deposition officer at the time said testimony was 
11  taken, the following includes counsel for all parties 
12  of record:
13  Mr. Danny L. Tobey and Mr. Joseph A. Magliolo, 

  Attorneys for the Local Episcopal parties;
14  

  Mr. David Booth Beers for The Episcopal Church; 
15  

  Ms. Kathleen Wells, Attorney for Episcopal Diocese of 
16  Fort Worth;
17  Mr. Frank Hill, Attorney for the Local Episcopal 

  Congregations; 
18  

  Mr. J. Shelby Sharpe, Attorney for the Episcopal 
19  Diocese of Fort Worth Corporation, Episcopal Diocese 

  of Fort Worth and Jack Leo Iker;
20  

  Mr. David Weaver, Attorney for the Defendant 
21  Congregations;
22            I further certify that I am neither counsel 
23  for, related to, nor employed by any of the parties or 
24  attorneys in the action in which this proceeding was 
25  taken, and further that I am not financially or 
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1  otherwise interested in the outcome of the action.
2            Further certification requirements pursuant 
3  to Rule 203 of TRCP will be certified to after they 
4  have occurred.
5            Certified to by me this 15th day of 
6  September, 2014.
7  
8                       ________________________________
                       Kim M. Dickman, Certified

9                       Shorthand Reporter No. 2181
                       in and for the State of Texas

10                       Dickman Davenport, Inc.
                       Firm Certification No. 312

11                       3131 Turtle Creek
                       Suite 320

12                       Dallas, Texas 75219
                       (214) 855-5100   (800) 445-9548

13                       www.dickmandavenport.com
                       e-mail:  kd@dickmandavenport.com

14                       My commission expires 12-31-14
15  
16  
17  
18  
19  
20  
21  
22  
23  
24  
25  
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1         FURTHER CERTIFICATION UNDER RULE 203 TRCP
2            The original deposition was/was not returned 
3  to the deposition officer on __________________;
4            If returned, the attached Changes and 
5  Signature page contains any changes and the reasons 
6  therefor;
7            If returned, the original deposition was 
8  delivered to Mr. Daniel L. Tobey, Custodial Attorney;
9            That $____________ is the deposition 

10  officer's charges to the Plaintiff for preparing the 
11  original deposition transcript and any copies of 
12  exhibits;
13            That the deposition was delivered in 
14  accordance with Rule 203.3, and that a copy of this 
15  certificate was served on all parties shown herein on 
16  ________________ and filed with the Clerk.
17            Certified to by me this ______ day of 
18  _______________, 2014.
19  

                       ________________________________
20                       Kim M. Dickman, Certified

                       Shorthand Reporter No. 2181
21                       in and for the State of Texas

                       Dickman Davenport, Inc.
22                       Firm Certification No. 312

                       3131 Turtle Creek, Suite 320
23                       Dallas, Texas 75219

                       (214) 855-5100   (800) 445-9548
24                       www.dickmandavenport.com

                       e-mail:  kd@dickmandavenport.com
25                       My commission expires 12-31-14
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF TEXAS 

FORT WORTH DIVISION 
 

ALL SAINTS’ EPISCOPAL §  
CHURCH, et al § 
 § 
v. § CASE NO. 4:21-CV-01366-O 
 § 
ALL SAINTS EPISCOPAL CHURCH §  
 

REPLY TO RESPONSE TO MOTION TO  
REOPEN CASE FOR RECONSIDERATION OF  

ORDER DENYING LEAVE TO APPEAL MOTION  
TO DISMISS AND TO STAY ADVERSARY PROCEEDING 

 
TO THE HONORABLE UNITED STATES DISTRICT JUDGE: 

Appellants All Saints’ Episcopal Church, an unincorporated parish in union 

with the annual convention of the Episcopal Diocese of Fort Worth, hereafter “All 

Saints EDFW,” and The Corporation for the Episcopal Diocese of Fort Worth, file 

this reply to response of Appellee Debtor All Saints’ Episcopal Church, hereafter 

“Debtor All Saints,” to the motion to reopen the case for reconsideration of the 

Court’s order of April 12, 2022, denying Appellants’ motion for leave to appeal the 

bankruptcy court’s order denying their motion to dismiss the bankruptcy 

proceedings. 
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                                             Introduction 

1. Is subject-matter jurisdiction of proceedings before a court important? Yes! 

Without it, a court has no power but to dismiss the proceedings. It can never be 

waived. It can be raised at anytime by a party or the court sua sponte even on appeal. 

There can be no successful procedural argument against it. 

2. Appellants’ motion before the Court raises it. Debtor All Saints response 

never joins issue on the jurisdictional argument that the state court judgments 

determined the faction that is the continuing All Saints’ Episcopal Church 

established in the 1940s whose leaders brought Debtor All Saints into existence in 

1953 is Appellant All Saints EDFW. 

Summary of Response 

3. In essence, the response of Debtor All Saints mainly argues that the motion 

is a “repackaging” of the previous arguments of res judicata and collateral estoppel 

already rejected by this Court and the Bankruptcy Court. 

4. It begins with a procedural argument that the requirements of Rule 59(e) 

have not been met by failing to point out among other things a “manifest error of 

law” or “newly discovered evidence,” and the rule was never intended to permit 

relitigating issues already decided or issues that could have been raised 

5. After arguing the procedural point, the response posits that the Rooker-

Feldman doctrine has not only been raised too late but does not apply for two basic 
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reasons, one Debtor All Saints was not a party to any state court judgment and no 

state court judgment decided who controlled Debtor All Saints. 

Missing in the Response 

6. Significantly, the response never mentions the dialogue between the judge 

of the 141st District Court and the Jambor faction’s lawyer at the June 10, 2015, 

motions for partial summary judgment hearing where the judge answered a question 

from the Jambor faction’s lawyer that his ruling on the motions would determine the 

faction that would be considered the continuing All Saints’ Episcopal Church. 

7. Furthermore, and not to be minimized, is the response does NOT challenge 

the facts set out in the “Determinative Undisputed Facts in the Record” section of 

the motion. 

8. Of these undisputed facts not contested by the response are that when the 

Jambor faction lost its motion for partial summary judgment that became a part of 

the final judgment affirmed by the Texas Supreme Court, the Jambor faction had to 

give up the church home and another piece of real property All Saints’ Episcopal 

Church had been using prior to and during the litigation that split the church into two 

factions. 

9. The last of the Determinative Undisputed Facts in the Record not disputed 

in the response, and maybe the most consequential, is the one that this Court in the 

order of April 12, 2022, gave special attention to the Bankruptcy Court’s finding that 
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“’Debtor’s board, properly constituted’ All Saints’ Episcopal Church that brought 

Debtor All Saints into existence, which is contrary to the 141st District Court 

judgment affirmed by the Supreme Court of Texas making the Rooker-Feldman 

doctrine dispositive.” 

Rule 59(e) Proper to Raise Jurisdiction 

10. Rule 59(e) is a proper means of calling a federal court’s attention to a lack 

of subject-matter jurisdiction.1 

11. Debtor All Saints cites no authority that Rule 59(e) is not a proper motion 

to raise the subject-matter jurisdiction issue within 28 days after the signing of a 

final order, which the Court’s order signed on April 12, 2022, is. 

12. A lack of subject-matter jurisdiction is, indeed, a “manifest error of law” 

affecting the Court’s April 12, 2022, order.  

13. The failure to raise it sooner or that it is based on the same record 

Appellants argued in support of their appeal that the affirmative defenses of res 

judicata and collateral estoppel defeat the bankruptcy proceedings is of no moment 

because subject-matter jurisdiction cannot be waived and may be raised at any time 

even on appeal.2 

 
1 Jackson v. N.A.A.C.P., 575 F. App’x 256, 258 (5th Cir. 2014). See also Green Riverside, Inc. v. Black Jack Oil Co., 
2019 U.S. Dist. LEXIS 165, 2019 WL 77229 (N.D. Tex. Mar. 14, 2018) 
2 Giles v. Nylcare Health Plans, 172 F.3d 332, 336 (5th Cir. 199); Settlement Funding, L.L.C. v. Rapid Settlements, 
Ltd., 851 F.3d 530, 534 (5th Cir. 2017) 
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14. Also, subject-matter jurisdiction is not a re-litigation of an issue 

previously considered by the Court. 

Rooker-Feldman Doctrine Applicable and is Violated 

15. The Fifth Circuit has ruled that a “state court judgment is attacked for 

purposes of Rooker-Feldman ‘when the [federal] claims are inextricably intertwined 

with a challenged state court judgment’ . . . or where the losing party in a state court 

seeks ‘what in substance would be appellate review of the state court judgment’”3 

as is the situation here. 

16. Also, the Fifth Circuit is very clear that “The Bankruptcy Code was not 

intended to give litigants a second chance to challenge a state court judgment, nor 

did it intend for the Bankruptcy Court to serve as an appellate court [for the state 

court proceedings].”4 

17. Or, explained in another opinion by the Fifth Circuit, the Rooker-Feldman 

doctrine and issue preclusion prevent a bankruptcy court from being a forum to 

“relitigate” claims previously decided by a final state court judgment.5 

18. In Hoffman, the Fifth Circuit affirmed a district court’s dismissal of a 

Chapter 12 bankruptcy and an adversary proceeding.6 

 
3 Weaver v. Tex. Capital Bank, N.A., 680 F.3d 900, 904 (5th Cir. 2011) 
4 Besing v. Hawthorne (In re Besing),, 981 F,2d 1488, 1496 (5th Cir. 1993). 
5 Hoffman v. Hous. SPCA (In re Hoffman), 955 F.3d 440, 443 (5th Cir. 2020) 
6 95 F.3d at 443. 
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19. Debtor All Saints has cited no court opinion that is contrary to the 

authorities supporting the relief sought in Appellants’ motion. 

Flawed Arguments in Response 

20. The arguments that All Saints’ Episcopal Church corporation was not a 

party to the state court proceedings; that there was no determination of which faction 

controlled Debtor All Saints; and that a federal court is not sitting “in direct review 

of state court decisions” or being “asked to review or reject any prior holding of a 

state court” ignore the determination made by the state courts that the Jambor faction 

that filed the bankruptcy proceedings on behalf of Debtor All Saints was found NOT 

to be the continuing All Saints’ Episcopal Church founded in the late 1940s. 

21. The issue raised by Appellants in these federal proceedings has NEVER 

been that Debtor All Saints is bound by the state court judgments. 

22. The issue HAS ALWAYS BEEN that the Jambor faction is not the 

continuing All Saints’ Episcopal Church and thus without authority to file the 

bankruptcy proceedings. 

23. The Bankruptcy Court opinion correctly acknowledges that “If, as of the 

time of the bankruptcy filing, those purporting to have taken action on behalf 

of the corporation [Debtor All Saints] lacked authority under applicable state 

law to authorize the filing, then cause exists for dismissal of the case under 
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section 1112(b)(1) of the Bankruptcy Code.”7 In fact, the Bankruptcy Court goes 

on to correctly conclude that a court “has no alternative but to dismiss the 

petition,” citing Price v. Gurney, 324 U. S. 100, 106 (1945).8 

24. Where the Bankruptcy Court went wrong and fatally erred,9 as well as 

Debtor All Saints,10 is seeking a redetermination of the state court judgment that 

identified All Saints EDFW as the faction that is the continuing All Saints’ Episcopal 

Church formed in the 1940s that controls Debtor All Saints. 

25. Thus, Debtor All Saints’ arguments are irrelevant and without support in 

law that the corporation not being a party to the state court litigation fail to account 

that the judgments have determined that the Jambor faction is NOT the continuing 

All Saints’ Episcopal Church, which is the only basis the Jambor faction has claimed 

a right of control of the corporation and the properties in this name. 

Relief Sought Required When No Jurisdiction 

26. The undisputed determinative facts measured by the Rooker-Feldman 

doctrine Fifth Circuit opinions support this Court reopening the case, setting aside 

its ruling, signing an order granting the interlocutory appeal, and dismissing all 

bankruptcy proceedings.      

 
7 Bankruptcy Court Memorandum Opinion p. 21. 
8 Opinion at p. 22 
9 Opinion pp.27-28 
10 Response pp. 2, 5, 9 
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Paul Harvey Rest of the Story 

27. The Court has noticed in the Memorandum Opinion of the Bankruptcy 

Court that the “bankruptcy case is but the latest chapter in a protracted property 

battle” that begin when The Episcopal Church joined by the Jambor faction brought 

suit in the 141st District Court of Tarrant County in 2009 that has seen two appeals 

to the Texas Supreme Court and the United States Supreme Court. 

28. In the 13 years of that litigation, until the bankruptcy proceedings and after 

the Jambor faction sought unsuccessfully in mandamus proceedings in the state 

appellate courts to retain the personal property it had been using during the state 

court litigation, the Jambor faction never contended that all of this property other 

than that purchased prior to the formation of Debtor All Saints belonged to Debtor 

All Saints.  

29. Even after the Jambor faction in obedience to the state court judgment 

prior to filing the bankruptcy proceedings surrendered to All Saints EDFW millions 

of dollars of real and personal property, including financial account records with a 

financial statement and balance sheet that had been audited by an independent 

auditor identifying only one entity – All Saints’ Episcopal Church.  The Court well 

knows that an audit of more than one entity must disclose that it is a consolidated 

statement identifying the multiple entities. 
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30. Could the Jambor faction have taken the position in the state court 

litigation it has now taken in the bankruptcy proceedings that except for the two 

pieces of real estate owned prior to the formation of Debtor All Saints all other 

property since belonged to Debtor All Saints who was not a party? Yes. 

31. Could the Jambor faction have taken the position before the state district 

court in response to the motion to enforce the judgment that it has now taken in the 

bankruptcy proceedings? Yes 

32. Could the Jambor faction have taken this position in the unsuccessful 

petitions for mandamus filed in the Texas appellate courts? Yes. 

33. Did the Jambor faction ever do any of these things? No. 

34. Could one reasonably concluded that the bankruptcy proceedings filed by 

the Jambor faction are one last ditch effort to avoid the state court judgments? Yes. 

                                                            Prayer 

             WHEREFORE, Appellants All Saints’ Episcopal Church and The 

Corporation of the Episcopal Diocese of Fort Worth pray that the motion to reopen 

the case be granted; that the order of the Court denying Appellants’ motion for leave 

to file an interlocutory appeal of the Bankruptcy Court’s order denying their motion 

to dismiss the bankruptcy proceedings be set aside; that the Court sign an order 

dismissing all bankruptcy proceedings, including those proceedings in the adversary 

proceeding number 21-04082-ELM. 
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      Respectfully submitted, 

Mark J. Petrocchi      /s/ J. Shelby Sharpe 
State Bar No. 15851750     J. Shelby Sharpe   
GRIFFITH, JAY & MICHEL, LLP  State Bar No. 18123000   
2200 Forest Park Blvd.    SHARPE & RECTOR    
Fort Worth, TX  76110    6100 Western Place, Suite 912   
Phone (817) 926-2500    Fort Worth, TX  76107    
Fax (817) 926-2505    Telephone: (817) 338-4900  

Facsimile: (817) 332-6818  
   

        
R. David Weaver 
State Bar No. 21010875 
WEAVER ROBINSON LAW FIRM, 
PLLC 
1112 E. Copeland Rd., Suite 130 
Arlington, Texas 76011 
Telephone: (817) 460-5900 
Fax: (817) 460-5908 

 
ATTORNEYS FOR ALL SAINTS 
EPISCOPAL CHURCH, AN 
UNINCORPORATED 
ASSOCIATION IN UNION WITH 
THE EPISCOPAL DIOCESE OF 
FORT WORTH AND THE 
CORPORATION OF THE 
EPISCOPAL DIOCESE OF FORT 
WORTH 
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                                    CERTIFICATE OF SERVICE 

The undersigned certifies that he caused a true and correct copy of the 

foregoing document to be served electronically upon those persons registered on the 

ECF Filing system of the court on this the 25th day of April 2022. 

         
        

  /s/ J. Shelby Sharpe 
  J. Shelby Sharpe 
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R. David Weaver
rdweaver@arlingtonIawfinn.com

October 20,2021

The Honorable John Chupp
Judge, Ml®* District Court
100 N. Calhoun Street
Fort Worth, TX 76196

via Texas E-File

RE: Cause No. 141-252083-11; The Episcopal Church, et al v. Franklin Salazar, et al

Dear Judge Chupp:

I am sure that you were taken aback as the rest of us upon learning that a Chapter 11 Bankruptcy
case had been filed on behalf of All Saints’ Episcopal Church, as Debtor. However, upon having
had an opportunity to examine the bankruptcy petition, 1 regret to report that the Court and the
parties in attendance at this morning’s hearing were misled concerning the application of the
Automatic Stay in Bankruptcy to the referenced lawsuit.

The voluntary petition in bankruptcy that was filed on behalf of All Saints’ Episcopal Church was
filed on behalf of the All Saints’ Episcopal Church corporation^ not the intervening Plaintiff
congregation that is before your Court and that was the subject of the Motions that were to be
heard this morning. The confusing feature in this situation is the fact that both the unincorporated
congregation and the coiporation use the same name, and it wasn’t until we had a chance to look
closer at the bankruptcy petition that we discovered the error in applying the stay to this
proceeding.

The issue of the identity of those who have a right to control the All Saints’ corporation currently
is pending in litigation before the 17*’’ District Court, and the corporation is, indeed, a party to that
suit, and the Automatic Stay would apply to those proceedings. However, the corporate entity is
not now, nor has it ever been, a party to the referenced lawsuit that was heard by your Court.

In fact, you may recall that, in open proceedings, Mr. Hill, as counsel for the imincoiporated
intervening congregation calling itself All Saints’ Episcopal Church, expressly represented to the
Court that the corporate entity was not a party, and that certain parcels of real estate that he
represented were titled in the corporation’s name should not be included in any Judgment rendered
in the referenced case. The Court, relying upon those representations, explicitly excluded from its
Judgment four parcels of real property that Mr. Hill stated were own^ by the corporation.

Ph. 817.460.5900 Fax 817.460.5908 11112 E. Copeland Rd. #130 Arlington, TX 76011
arlingtonlawfirm.com
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The Honorable John Chupp
October 20, 2021

Page 2

For the Court’s convenience, a copy of the voluntary petition in bankruptcy is attached to this
correspondence.

Based on the foregoing indisputable facts, it is clear that the Automatic Stay in Bankruptcy does
not apply to the referenced lawsuit. Accordingly, the Movants in the three Motions that were to

be heard this morning respectfully request that the hearings be re-set at the Court’s earliest

availability. It is anticipated that these hearings could require as much as two (2) hours of the
Court’s time.

Thank you for your attention to this important matter.

Very truly yours,

A/ R. David Weaver

R. David Weaver

Enel.

cc via Texas E-File; J. Shelby Sharpe, Esq.

Frank Hill, Esq.

Sandra Liser, Esq.
Mr. Jeff E. Fisher

Ph. 817.460.5900 Fax 817.460.5908 1 1112 E. Copeland Rd. #130 Arlington, TX 76011
arlingtonlawfirm.com
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Case 21-42461-11 Doc 1 Filed 10/20/21 Entered 10/20/2110:23:06 Page 1 of 4

Fill in this infonnation to identic your case:

United States Bankaiptcy Court for the;

NORTHERN DISTRICT OF TEXAS

Case number (niaiown) Chapter 11

□ Check if this an
amended fiNr>g

Official Form 201

Voluntary Petition for Non-Individuals Filing for Bankruptcy 02/20

If more space Is needed, attach a separate sheet to this form. On the top of any additional pages, write the debtor's name and the case number (if
known). For more information, a separate document, Instructions for Bankruptcy Forms for Non-Individuals, Is available.

1. Debtor's name All Saints Episcopal Church

2. All other names debtor
used In the last 8 years
Include any assumed
names, trade names ar>d
doing business as names

3. Debtor’s federal
Employer identification
Number (EIN)

7S-09458B0

Debtor's address Principal place of business4. Mailing address, If different from principal place of
business

4936 Dexter Avenue P.O. Box 100609
FoftWoftli.TX 7618S 
P.O. Box, Number, Street, City, Stale & ZIP Code

Fort Worth. TX 76107
Number, Street, City, State A ZIP Code

Tarrant Location of principal assets, if different from principal
place of businessCounty

Number. Street, City, State A ZlP Code

5. Debtor's website (URL) www.asecfw.org

6. Type of debtor ■ Corporation (including Limited Liability Company (LLC) and Limited Liability Pannership (LLP))

□ Partnership (excluding LLP)

D Othw. Specify: 

i

Official Form 201 Voluntary Petition for Non-Individuals Filing for Bankruptcy page1
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Case 21-42461-11 Doc 1 Filed 10/20/21 Entered 10/20/2110:23:06 Page 2 of 4

All Saints Episcopal Church Case number (irAnown)Oebtof

Nwre

7. Describe debtors business A. Check one:

□ Health Care Business (as defined in 11 U.S.C. § 101(27A))

Single Asset Real Estate (as defir>ed in 11 U S.C. § 101(51B))

Railroad (as defined in 11 U.S.C. § 101(44))

Stockbroker (as defined in 11 U.S.C. § 101(63A))

Commodity Broker (as defined in 11 U.S.C. § 101(6))

Clearing Bank (as defined in 11 U.S.C. § 781(3))
None of the above

□
□
□
□
□

B. Check all that apply

■ Tax-exempt entity (as described in 26 U.S.C. §501)

□ Investment company, including hedge fund or pooled investment vehicle (as defined in 15 U.S.C. §80a-3)
□ Investment advisor (as defined in 15 U.S.C. §80b-2(a)(1l))

C. NAICS (North American Industry Classification System) 4-diglt code that best describes debtor.
See httD://wwi'.uscourts.Qov/four-diQit-natlonal-as50clation-nalcs-codes.

6. Under which chapter of the Check one.'
Bankruptcy Code is the
debtor filing? □ Chapter 7

□ Chapter 9

■ Chapter U. Check an that apply.
□ Debtor’s aggregate noncontingent liquidated debts (excluding debts owed to Insiders or affiliates)

are less then $2,725,625 (arrxjunt subject to adjustment on 4/01/22 and every 3 years after that).
The debtor Is a small business debtor as defined in 11 U.S.C. § 101(51D). If the debtor is a small
business debtor, attach the most recent balance sheet, statement of operations, cash-flow
statement, and federal income lax return or if all of these documents do not exist, follow the
procedure in 11 U.S.C, § 1116(1)(B),
The debtor is a small business debtor as defirwd in 11 U.S.C. § 101(51D), and it chooses to
proceed under Subchapter V of Chapter 11.
A plan is being filed with this petition.

Acceptances of the plan were solicited prepetition from one or more classes of creditors, in
accordance with 11 U.S.C. § 1126(b).

The debtor is required to file periodic reports (for example, 10K and 10Q) virith the Securities and
Exchange Commission according to § 13 or 15(d) of the Securities ExchangeAct of 1934. Fite the
attachment to Voluntary Petition for Non-Individuals Filing for Bankruptcy under Chapter 11
(Official Form 201A) with this form.

The debtor is a shell company as defined in the Securities ExchangeAct of 1934 Rule 12b-2.

□

□
□
□
□

□
□ Chapler12

9. Were prior bankruptcy
cases filed by or against
the debtor within the last 8 Dves.
years?
If more than 2 cases, attach a
separate lisL

B No.

District When Case number

District When Case number

10. Are any bankruptcy cases
pending or being filed by a
busirtess partner or an
affiliate of the debtor?
List all cases. If more than 1.
attach a separate list

■ No
□ Yes.

Debtor Relationship

Case number, if knownDistrict When

Official Form 201 Voluntary Petition for Non-Individuals Filing for Bankruptcy page 2
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Case 21-42461-11 Doc 1 Filed 10/20/21 Entered 10/20/2110:23:06 Page 3 of 4

All Saints Episcopal Church Case number {Hknown)Debtor

Name

11. Why Is the case filed in
this district?

Check all that apply:

Debtor has had Its domicile, principal place of business, or principal assets in this district for 180 days immediately
preceding the date of this petition or for a longer pari of such 180 days than in any other distria

A bankruptcy case concerning debtor’s affiliate, genera) partner, or parlrtership is pending in this district.□
12. Does the debtor own or

have possession of any
realproperty or personal □ Yes Answer below for each property that needs immediate attention, Attach additional sheets tfrweded.
property that ne^s
Immediate attention?

■ No

Why does the property need immediate attention? {Check all that apply.)

□ It poses or is alleged to pose a threat of imminent arxl identifiable hazard to public health or safety.

What Is the hazard? 
□ it needs to be physically secured or protected from the weather.

□ It includes perishable goods or assets that could quickly deteriorate or lose value without attention (for example,
livestock, seasonal goods, meat, dairy, produce, or securities-related assets or other options).

□ Other
Where is the property?

Number, Stt^eet, City, State & ZIP Code
Is the property insured?
□ No
□ Yes. Insurance agency

Contact name
Phone

Statistjcal and administrative Information

Check one:

H Funds will be available for distribution to unsecured creditors.

□ After any administrative expenses are paid, no funds will be available to unsecured creditors.

13. Debtor's estimation of
available funds

14. Estimated number of
creditors

□ 1.000-5,000
□ 5001-10,000
□ 10,001-25,000

■ 1-49
□ 50-99
□ 100-199
□ 200-999

□ 25,001-50,000
□ 50,001-100,000
□ More thanlOO.OOO

IS. Estimated Assets □ $0 - $50,000
□ $50,001 -$100,000
□ $100,001 -$500,000
□ $500,001 - $1 million

□ $500,000,001 -$1 billion
□ $1,000,000,001 ● $10 billion
□ $10,000,000,001 - $50 billion
□ More than $50 billion

■ $1,000,001 -SlOmlllion
□ $10,000,001 - $50 million
□ $50,000,001 -$100 million
□ $100,000,001 ● $500 million

16. Estimated llabllilles □ $0 - $50,000
□ $50,001 -$100,000
□ $100,001 -$500,000
□ $500,001 -$1 million

□ $500,000,001 - $1 billion
□ $1.000,000,001 -$10 billion
□ $10,000,000,001 - $50 billion
□ More than $50 billion

■ $1,000.001 -$10 million
□ $10,000,001 - $50 million
□ $50,000,001 ● $100 million
□ $100,000,001 -$500 million

Official Form 201 Voluntary Petition for Non-Individuals Filing for Bankruptcy page 3
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^1Saints Episcopal Church Case number (rTtmown)Debtor
Nama

Request for Relief, Declaration, and Signatures

WARNING - Bankruptcy fraud is a serious crime. Making a false statement in connection with a bankruptcy case can result in fines up to $500,000
Imprisonmenlfor up to20years. or both, 16U.S.C. §§ 152.1341, 1519. and 3571.

17. Declaration and signature
of authorized
representative of debtor

The debtor requests relief in accordance with the chapter of title 11, United States Code, specified in tNs petition.

or

I have been authorized to file this petition on behalf of the debtor.

I have examined the information in this petition and have a reasonable belief that the information is true and correct.

I declare under penalty of perjury that the foregoing is true and conect.

Execuledon October 20, 2021
MM/"DD'/'YYYY

X /8/Christopher N. Jambor Christopher N. Jambor
Signature of authorized representative of debtor Printed name

Title Rector, Chairman, and President

X /$/ Patrick J. Nellgan, Jr. Date October 20, 2021
■mm7DD /yyyy

16. Signature of attorney
Signature of attorney for debtor

Patrick J. Nellqan. Jr. 14866000
Printed name

Nellqan LLP
Firm name

325 N. St. Paul
Suite 3600
Dallas. TX 75201
Number, Street. City, Stale & ZIP Code

Caitact phone 214*840»5300 Email address pneligan@neliganlaw.com

14866000 TX
Bar number and State

f
]

I
I

Official Form 201 Voluntary Petition for Non-Individuals Filing for Bankruptcy page 4
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RESOLUTION OF BOARD OF DIRECTORS OF

ALL SAINTS’ EPISCOPAL CHURCH, a Texas nonprofit corporation

The undersigned, being a quorum of the Board of Directors a/k/a the Vestry (the “Board”')
of All Saints’ Episcopal Church, a Texas nonprofit corporation (the “Company”! appearing at a
specially called meeting of the Board having been duly noticed in accordance with the bylaws of
the Company, hereby adopt the following resolutions:

IT IS FURTHER RESOLVED that, in the judgment of the Board, it is desirable and in the
best interests of the Company, its creditors, and other interested parties that the Company
commence a bankruptcy reorganization proceeding (tlie “Bankruptcy Case”) by filing a voluntary
petition for relief (the “Petition”') under the provisions of chapter i 1 of title 11 of the United States
Code, 11 U.S.C. §§ 101-1532 (the “Bankruptcy Code”), in the United Stales Bankruptcy Court for
the Norther District of Texas (the “Bankruptcy Court”!

IT IS FURTHER RESOLVED that Rev. Christopher Jambor, as the President of the

Company (the “Designated Officer”'), is hereby authorized, directed and empowered, on behalf of
and in the name of the Company: (i) to execute and verify the Petition and all other ancillary
documents and to cause the Petition to be filed with the Bankruptcy Court; (ii) to approve, execute,
verify, and file or cause to be filed all petitions, schedules, lists, motions, applications, and other

papers or documents necessary or desirable in connection with the foregoing; and (iii) to execute
and verify any and all documents necessary or appropriate in connection with the commencement
and continuation of the Bankruptcy Case.

IT IS FURTHER RESOLVED that the Designated OfTicer is hereby authorized, directed

and empowered, in the name and on behalf of the Company, to lake such actions and execute and
deliver such certificates, instruments, notices and documents as may be required or which the

Designated Officer may deem necessary, advisable or proper to carry out and perform the

obligations of the Company under the Bankruptcy Code; all such actions to be performed in such
manner, and all such certificates, instruments, notices and documents to be executed and delivered

in such form, as the Designated Officer, with the advice of counsel, approves, the performance or

execution thereof by such officer to be conclusive evidence of the approval thereof by such officer

and by the Company;

IT IS FURTHER RESOLVED that the Designated Officer is hereby authorized,

empowered, and directed to represent the Company, as debtor and debtor in possession, in and
before the Bankruptcy Court and to hire such professionals as deemed necessary and appropriate

by lite Designated Officer to carry out and effectuate the Company’s restructuring and successful
emergence from bankruptcy;

IT IS FURTHER RESOLVED that the Company is authorized and directed to retain and

employ Neligan LLP on the terms contained in the engagement agreement, dated October 19,
2021, between the Company and Neligan LLP (the “Engagement Aoreement”'). to serve as counsel

to the Company in the Bankruptcy Case and to advise the Company with respect to all aspects of
the Bankruptcy Case, including but not limited to prebankruptcy planning and preparation.
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negotiation with the Company's creditors and other parties in interest, preparation and filing of the
Petition, and formulation, solicitation, and confirmation of a plan of reorganization;

IT IS FURTHER RESOLVED that the Designated Officer Is authorized and directed to
execute the Engagement Agreement between the Company and Neligan LLP and the Company is
authorized to pay Neligan LLP a retainer in the amount of $100,000.00 in accordance with the
Engagement Agreement;

IT IS FURTHER RESOLVED that, in addition to the specific authorizations heretofore
conferred upon the Designated Officer, such officer is hereby authorized, directed and empowered,
in the name and on behalf of the Company, to do or cause to be done all such further acts and to
execute and deliver all such other instruments, certificates, agreements and documents as that
Designated Officer may, with the advice of counsel, consider necessary or appropriate to enable
the Company to carry out the intent and to accomplish the purpose of the foregoing resolutions;

IT IS FURTHER RESOLVED that the Company shall be, and hereby is, authorized,
directed, and empowered to file the Petition and to perform any and all such acts as are reasonable,

advisable, expedient, convenient, proper, or necessary to effect any of the foregoing;

IT IS FURTHER RESOLVED that that all actions heretofore taken by the Board, the

members of the Board, the Company, or the Designated Officer in connection with the foregoing
resolutions be, and hereby are, confirmed, ratified, approved and adopted in all respects.

[Signature Page to Follow]
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IN WITNESS WHEREOF, the undersigned adopt the foregong resolutions effective as of
October 19,2021.

j....

Wepde Dwyer-JoWii:;iam Brammer

(T
■Ste^e FlemingElizabeth fvui

Linda Christie

A

H Mollee West>n.

Dr. Trace Worrell

1
RichardTerrellT. Gilman Tiracy

3/,e.
Stephanie Burk Rev. Christo

i

I

90922V.1
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